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Introduction

¢ Ireland is a non nuclear power generating State

¢ [reland has not signed or ratified any: of the
existing Conventions dealing with nuclear third
party liability

¢ [his paper reflects the Irish point of view: but the
ISSUES It raises are common to other States who
NaVve chosen not to become party: ter the
ConVentions

¢ [he observations infthis paFer are also relevant
to the specificiissue oft liability/ in relation: te
AUCIEAr tranSPOLt

¢ Safiety, and SecUrity ISSUES are not broken out
INAIVIAUalIVIRNERE PaPEr



EXxisting Conventions

¢ [hree existing conventions, the Paris
Convention on Third Party Liability in
the Field of Nuclear Energy (the Paris
Convention), the Vienna Convention
on Civill Liability: for Nuclear damage
(the Vienna Convention) and the
Convention on Supplementary.
Compensation fior Nuclear Damage
(the C€SE) form the main pillars: of
the existing nuclearliapility  regimes.



Name

Amount

Additional
Information

Paris Convention

Max limit 15m SDR’s

Can be a lower limit of
5m SDR’s

Revised Paris Convention

Minimum limit €700m

Can be lower limit of
€70m for low risk
installations or

€80m for transport of;
nuclear substances

Brussels Convention

Max limit 300m SDR'S

Revised Brussels
Convention

Max limit €1.5bn

\Vienna Convention

Minimumlimic$s5m USID

Revised \Vienna
EonVention

Minimum imit s00m
SRS




As well as the Conventions listed in the table there is a
Joint Protocol Relating to the Application of the Vienna
Convention and the Paris Convention which attempts to
“bridge” the two Conventions

We also have The Convention on Supplementary.
Compensation for Nuclear Damage (CSC) which attempts to
rortl)ﬂl a worldwide set of rules governing nuclear third party.
labIlity.

The CSC is a tiered system, the first tier being 300m SDR’s
which the Contracting Party must provide iff the funds of the
lilable operator (or Its Insurance) are insufficient. The
second tier Is a fund made up: of contributions from: all
Contracting Parties and will-be called upoen Iff the first tier s
exhausteds This second tier IS not fixed and IS dependent
on the number off nuclear power plants in €P's, but I It has
widespread adherence it would be approximately: S00m
SRS, It alsorallows: €P S ter establishi al third GIER IR EXCESS
Off the first two), but the €SE does not Controlthis tier.



Improvements to date

& Substantial increases in the sums
available to compensate victims

¢ Extension to the limitation periods

¢ Definition off damage has been
Proadened to include damages to the
environment and certain categories
O econoemic loss



Gaps In the existing Conventions

¢ Limits on compensation
+ Jurisdiction
¢ Limitation periods

¢ Definition of damage / limited form of
economic less

¢ Global adherence
» Complexity.

¢ ACCESS [or people from non Contracting
Parties; o adjacCent Waters

¢ COSts ana epligation o joIning existing
CORVERLIGAS



Limits on compensation

¢ Limits do not seem to NCP’s to be
sufficient

¢ Accept that CP's would like to see a
global liability regime in place

¢ EXisting compensation limits
FEPrESEnt a major barrier te such a
global regime ever becoming a
reality’ IR Che opinion: of some NEP's



Jurisdiction

+ Jurisdiction lies exclusively with the courts
of the CP within whose territory a nuclear
Incident occurred as a general rule in the
existing Conventions

& Some coastal States believe that their
existing nationall legisiation would provide
petter protection fior theilr Citizens than the
existing Conventions

¢ Exclusive channelling off liability: onto: the
OPERALON

¢ s would seem: te! FUn contrary: te: the
Ustal rUIESH IR FESPECE Off CRIRE PaKkEY,
N2BIIGY,




Limitation periods

Paris and Brussels Conventions have a 10 year
limit which can be longer if established by
national legislation

National legislation can also be used to establish
a limit of not less than 2 years from the time of
knowledge of the damage

Revised Conventions have a 30 year lImit for
pler_sonal INjury. claims and 10 years for other
claimes.

Natienaltlegisiation  can be Used ter establish
longer lImIts: BUE may: alser impese ar 3t year [imit
o claimiinitiation ieliowing knowledge o the
damage

Generalllacks ot harmonisSation BELWEER! the
Various Conventions ISTitrthErR eEVIGERCEG DY the
loWer time liImitsiin the ' ESE



Definition of damage / limited form

| —

of economic loss

Definition of damage originally limited to
0SS of life and damage to, or loss of, any.
DIFOPEFrtY.

REVISIONS NOW: ENCOMPASS;

Economic loss arising firrom damage to: the person or
PEOPEFLY.

e costs) off reasonable measures off reinstatement of
IMpaired environment

20SS O INCOME dEFIVING firom! a direct ECONOMIC INtErEest in
any. USe o ENjoymMEnt off the environment

e COSLS) Off rEasenable preventive measures and fitrther
|0SS| Off damage calised by, sUCh measures

Percened niske Vs, acttal risk




Global adherence & Complexity

¢ Complexity of the existing patchwork of
Conventions is evident

¢ In addition to the existing Paris and

\Vienna Conventions and their revisions we
have the CSC and the Joint Protocol

o While the general principles are similar
there are many: differences in detail’and it
IS thiese detalls and subtieties which make
[ diffficult torhave a cComplete

URNdErstanding o thernuclear liability,
EdImeE



Access for NCP’s

¢ NCP’s or CP’s to a different Convention
can have difficulties in pursuing claims

¢ Resolving this issue would make it more
likely: that claimants would seek redress
from a centralised regime rather than
make multiple claims

» Complexity off existing Conventions: can
only:make it more likely: that NEP'sfwoeuld
pUrsSUE InNdeEpEndent: clalmsi WhER they: are
MO able teraCCess) the eEXISting
EONVERTIGNS Nk aF stralghtierWard manner



Costs and obligations of joining
existing Conventions

¢ Contributions to existing tiered funds

¢ Obligation of amending or
Introducing legislation based on the
Paris or Vienna Conventions or the
annex to the CSC

¢ [, as a citizen of a nen nuclear
POWEr dERErating State, you believed
that Vou WEre receiving no direct
PDENENRE from RUCIEar pOWEr, What IS
Che Incentiver torpay. the cost:?



Summary

¢ Recent INES level 7 incident at Fukushima
showed once again the need for the international
community te work together to address these
difficult issues

¢ Given the scale of such costs how can NCP’s,
particularly: these with ne: nUclear power, be
EXPECtEd to joIn one of the existing Conventions?

¢ Main areas off COncern relate to) costs and
complexity, thelimited amoeunt off COVEr and the
narreowW: definNItion Off ECONOMIC 0SS /- damade

¢ Perhapsi INEEXTcotld propese some real and
definite StepPS) to address the Concerns: i NEPS



