Insurance
for
Nuclear Installations

LEGAL SERIES No.6







INSURANCE

FOR
NUCLEAR INSTALLATIONS



The following States are Members of the Intemational Atomic Energy Agency:

AFGHANISTAN GREECE NORWAY
ALBANIA GUATEMALA PAKISTAN
ALGERIA HAITI PANAMA
ARGENTINA HOLY SEE PARAGUAY
AUSTRALIA HUNGARY PERU
AUSTRIA ICELAND PHILIPPINES
BELGIUM INDIA POLAND
BOLIVIA INDONESIA PORTUGAL
BRAZIL IRAN ROMANIA
BULGARIA IRAQ SAUDI ARABIA
BURMA IRELAND SENEGAL
BYELORUSSIAN SOVIET ISRAEL SIERRA LEONE
SOCIALIST REPUBLIC ITALY SINGAPORE
CAMBODIA IVORY COAST SOUTH AFRICA
CAMEROON JAMAICA SPAIN
CANADA JAPAN SUDAN
CEYLON JORDAN SWEDEN
CHILE KENYA SWITZERLAND
CHINA KOREA, REPUBLIC OF SYRIAN ARAB REPUBLIC
COLOMBIA KUWAIT THAILAND
CONGO, DEMOCRATIC LEBANON TUNISIA
REPUBLIC OF LIBERIA TURKEY
COSTA RICA LIBYAN ARAB REPUBLIC UGANDA
CUBA LIECHTENSTEIN UKRAINIAN SOVIET SOCIALIST
CYPRUS LUXEMBOURG REPUBLIC
CZECHOSLOVAK SOCIALIST MADAGASCAR UNION OF SOVIET SOCIALIST
REPUBLIC MALAYSIA REPUBLICS
DENMARK MALI UNITED ARAB REPUBLIC
DOMINICAN REPUBLIC MEXICO UNITED KINGDOM OF GREAT
ECUADOR MONACO BRITAIN AND NORTHFRN
EL SALVADOR MOROCCO IRELAND
ETHIOPIA NETHERLANDS UNITED STATES OF AMERICA
FINLAND NEW ZEALAND URUGUAY
FRANCE NICARAGUA VENEZUELA
GABON NIGER VIET-NAM |
GERMANY, FEDERAL REPUBLIC OF NIGERIA YUGOSLAVIA
GHANA ZAMBIA

The Agency's Statute was approved on 23 October 1956 by the Conference on the Statute of the IAEA
held at United Nations Headquarters, New York: it entered into force on 29 July 1957. The Headquarters of
the Agency are situated in Vienna. Its principal objective is “to accelerate and enlarge the contribution of

atomic energy to peace, health and prosperity throughout the world".

Printed by the IAEA in Austria
August 1970



LEGAL SERIES No. 6

INSURANCE
FOR
NUCLEAR INSTALLATIONS

REPORTS AND DOCUMENTS
RESULTING FROM A
PANEL OF EXPERTS CONVENED BY
THE INTERNATIONAL ATOMIC ENERGY AGENCY
IN VIENNA, 24-28 NOVEMBER 1969

INTERNATIONAL ATOMIC ENERGY AGENCY
VIENNA, 1970



INSURANCE FOR NUCLEAR INSTALLATIONS
IAEA, VIENNA, 1970
STI/PUB/2174



FOREWORD

One of the important legal questions which must be faced early in the
development of nuclear activities is that of ensuring adequate financial
protection against nuclear risks. Consideration mustbe given both to the
possibility of damage to the nuclear facility itself and of personal and
property damage to third parties. A special legal system has been estab-
lished at the international level in respect of third party liability and a
number of countries are adopting national legislation in this field. Aworld-
wide convention was concluded in 1963 under the auspices of the Inter-
national Atomic Energy Agency (the Vienna Convention on Civil Liability
for Nuclear Damage, signed on 21 May 1963) following an earlier regional
convention signed in 1960 (OECD Convention on Third Party Liability in the
Field of Nuclear Energy, 29 July 1960; additional measures increasing
financial compensation available were taken in the Brussels Supplementary
Convention of 31 January 1963).

Since many countries are at the present time in the early stages of
their nuclear development, the Director General of the Agency called
together a Panel of Experts to advise him on the particular problems en-
countered by developing countries in respect of financial protection for
nuclear damage, The Panel met at the Agency Headquarters in Vienna
from 24 to 28 November 1969. The Report of the Panel and also the Report
prepared by the Secretariat at the request of the Panel are reproduced
herein in the four working languages of the Agency, The papers prepared
by the Advisers to the Panel, Experts and the Secretariat appear in the
language in which they were presented,

As the numerous aspects discussed are closely related and, conse-
quently, are dealt with simultaneously in several papers, it seemed prefer-
able to adopt a general order of presentation in this volume: Papers of a
comprehensive nature are presented first, followed by those which deal
with problems of a more specifickind and by notes on national legislation.
In addition, as a matter of convenience, a list of nuclear insurance pools
has been included and the text of the Vienna Convention has also been re-
produced in the four languages of the Convention.
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REPORT OF THE PANEL

The Panel on Nuclear Insurance, convoked by the Director General of
the International Atomic Energy Agency, met at the Agency Headquarters
from 24 to 28 November 1969,

The Panel discussed the risks incurred in the construction and operation
of nuclear power plants and methods of financial coverage for such risks,
It considered problems of international and national law related to third
party liability for nuclear damage as well as insurance and other financial
security required therefor. Questions of workmen's compensation {social
security) for radiation damage suffered by the personnel of nuclear installa-
tions were also discussed. Damage to the nuclear plant itself and other
on-site property were equally considered., A number of papers onthe various
subjects submitted by the advisers, prepared by the Secretariat or collected
by it, were in part presented orally and formed the basis of Paneldiscussions.
The experts reported on the legal situation regarding liability and insurance
for nuclear damage in their respective home countries,

The Panel recommends to the Director General that:

(a) The Secretariat prepare a summary report on the problems and
solutions discussed;

(b) This report be communicated to Governments of IAEA Member States
together with all or part of the papers submitted to the Panel,
and that the report and the papers be printed for wider distribution.

(¢} The Agency Secretariat continue to observe developments in the
fields of liability and nuclear risk insurance; and

(d) If appropriate, another panel on nuclear insurance should be
convened after two or three years to review the development in this
field and, if necessary, make new recommendations in the light
of experience gained,



RAPPORT DU GROUPE D' ETUDE

Le Groupe d'étude de 1'assurance nucléaire, constitué par le Directeur
général de 1' Agence internationale de 1'énergie atomique, s'est réuni au
Sitge de 1' Agence du 24 au 28 novembre 1969,

Le Groupe a examiné les risques encourus pendant la construction et
1' exploitation des centrales nucléaires et les modes de couverture financitre
de ces risques. Il a étudié les probleémes de droit interne et international
posés par la responsabilité civile en cas de dommages nucléaires, ainsi que
1'assurance et d'autres garanties financi®res relatives & cette responsa-
bilité. Les questions d'indemnisation (sécurité sociale) pour les radiolésions
subies par le personnel des installations nucléaires ont également fait
1'objet de discussions. On a examiné aussi la question des dommages causés
4 la centrale nucléaire méme et 2 d' autres biens se trouvant sur le site.
Les mémoires sur les divers sujets, communiqués par les consultants,
établis par le Secrétariat ou regus par celui-ci ont été en partie présentés
oralement; ils ont servi de base de travail au Groupe dans ses délibérations,
Les experts ont fait rapport sur le régime juridique de la responsabilité
civile en cas de dommages nucléaires et de 1' assurance contre ces risques,
qui est appliqué dans leurs pays respectifs,

Le Groupe d'étude recommande au Directeur général de prendre les

mesures suivantes:

a) Charger le Secrétariat d'établir un rapport succinct sur les
problémes et les solutions examinés;

b) Communiquer le présent rapport aux gouvernements des Etats
Membres de 1' Agence, en méme temps que la totalité ou une partie
des mémoires présentés au Groupe, et faire imprimer le rapport
et les mémoires en vue d'en assurer une diffusion plus large;

¢) Charger le Secrétariat de 1' Agence de continuer de suivre
1' évolution dans le domaine de la responsabilité civile et de
1'assurance contre les risques nucléaires;

d) Réunir, si besoin est, au bout de deux ou trois ans un autre groupe
d' étude de 1' assurance nucléaire qui ferait le bilan des progres
réalisés dans ce domaine et formulerait, le cas échéant, de
nouvelles recommandations compte tenu de 1' expérience acquise.



JOKJAJZ COBEUAHUA SKCIIEPTOB

CoBewaHne 3KCMNepTOB IO SIAEPHOMY CTPaXOBaHHI, Co3BaHHOe I'eHepaab-
HBIM JHPEKTOPOM MexayHapoRHOTO AFr€HTCTBa NO ATOMHONK HEPTHU, COCTOA™
nock B lleHTpankeHbIX yupexaeHusx AreHTcTBa ¢ 24 no 28 Hosbps 1969 roxa.

CoBewaHHe sKcnepToB o6Cy U0 BONPOCH, CBA3aHHBE C PHCKOM IpU CO-
OpYXEeHHMH M SKCIUIyaTalUMH sIAEPHBIX 3JEKTPOCTaHUHUH, a Takxe crnocobe du-
HaHCOBOI'O MOKPHITHS PACXOAOB B CjIy4Yae TAKUX PHCKOB. OHO PacCMOTDPEo
npo6neMbl MEXAYHAPOAHOTO U HALMOHANBHOTO 32KOHOJATENBLCTB, Kacawmuecs
OTBETCTBEHHOCTH 32 siAePHbIH yumepb nepen TpeThbedl CTOPOHOM, & TaKXe BO-
NIPOCHl CTPaxXOBaHHs U npoyero ¢HUHaAHCOBOTO ofecrnevueHus, Heo6Xo0IUMOTro B
JaHHOM cjy4ae. Buiiu o6CcyXAeHbl TakXe BONPOCH, CBA3aHHbIE C BHIMAATOMN
KOMMNeHcauui (counanbHoe obecneyeHne) 3a paAMalHOHHBEIN ywepd, MoHeceH™
HbIH NMEPCOHAJNIOM SIAEPHBIX YCTAaHOBOK. OAHOBpeMEeHHO ObIIH pacCMOTPEHB!
BOIPOCH, Kacapliuecs yluepba, HAHOCHMOIO caMoOM SAepHOH 3J1€KTPOCT aHUHU
H MpoYeMy HMyUECTBY, HAXOASIWEeMyCs Ha TePPUTOPHH CTaHUMH., MHorue Ko-
KJansl 10 pa3jIMYHBIM BONPOCAaM, NpelCTaB/ieHHbIe KOHCY/NbTaHTaMHM, NMOATO-
ToBJieHHbI e CeKpeTapMaTOM WIH NMONYYEHHHE UM CO CTOPOHBI, GBHLIM YACT UYHO
NpeACTAaBJEHbl YCTHO M JIETJIH B OCHOBY OOCYXIeHHH Ha COBemaHHU. DKcrnep-
TH ZOJOXMWIM O COCTOSHMHU IeJl B CBOMX CTpaHax B o6JacTHU 3aKOHOAATENBCTBA,
Kacaomerocs OTBeTCTBEHHOCTH 32 AAepHHIN ymepb U cTpaxoBaHus,

CoBemaHue 3kcneproB pekoMeHAyeT [eHepanbHOMY HUPEKTODY, YTOGHL:

a) CekpeTapuaT NOATOTOBHJ UTOTOBHHK Aokaal 06 06CyXAEHHBIX HA CO-
Bemanuu npobreMax u cnocobax HX pemeHui;

b) Hanusiit noxnan 6bl1 HANPaBJEH NPABHTENABCTBAM T'OCYyA3PCTB-Y/€HOB
MATATOS BMecTe CcO BCEMHU IOKNAAAMH HIH C YACThI NOKIAJ0B, NpeACTaBIEH=
HBIX Ha COBEUaH¥e BKCNepToB, YyToOH JaHHBIA AOKJIAA M MpeACTaBIeHHbIE
JOKIans GBLIM PA3MHOXEHB IUIsl 6ojlee WHPOKOTC PACNpPOCTPAHEHH

c) Cekperapuar ATE€HTCTBA NPOAONAXKI CAEIUTh 32 PA3BUTHEM COBGBITHIM
B 06/1aCTH OTBETCTBEHHOCTH 3a AAEPHBIH ymeps U CTPaxoBaHHs SLEPHOIO PUC—
Ka; H

d) Yepe3 aBa mau TpH roga 6bIO CO3BAHO, €CIH 3TO Oy AeT NPHIHAHO He~
o6xonuMeIM, €le OJHO COBemaHHe SKCMEPTOB MO AAePHOMY CTPAXOBAHUIO C
Lesbio pAaCCMOTPETh COCTOsIHME Xes B AaHHOM obnacTu 4 BrpaboraTs, ecau
Heo6XoMMMO, HOBElE PEKOMEHIALUH B CBeTe NpUOGPEeTEeHHOT O ONbITA,



INFORME DEL GRUPO DE EXPERTOS

Convocado por el Director General del Organismo Internacional de
Energfa Atdmica, el Grupo de expertos en seguros nucleares se reunid
en la Sede del Organismo del 24 al 28 de noviembre.

El Grupo examind los riesgos que entrafia la construccidén y explotacién
de centrales nucleares, y las posibles modalidades de cobertura financiera
de esos riesgos., Se estudiaron diversos problemas de derecho internacional
y nacional relativos a la responsabilidad civil por dafios nucleares y a los
seguros y otras garantfas financieras necesarias, También se tratd en la
reunibén de cuestiones relativas a la indemnizacidn de los trabajadores
(seguros sociales) por lo que respecta a las radiolesiones sufridas por el
personal de las instalaciones nucleares. Se examind igualmente la cuestién
de los dafios sufridos por la instalacidén nuclear propiamente dicha o por
otros bienes materiales situados dentro del recinto de la instalacién. Parte
de las memorias que sobre diversos temas habian sido presentadas por los
asesores, preparadas por la Secretaria o que ésta se habfa procurado
fueron presentadas oralmente y sirvieron de base para las discusiones del
Grupo. Los expertos informaron acerca de la situacidn juridica en sus
respectivos paises en materia de responsabilidad civil y seguro de dafios
nucleares.

El Grupo recomienda al Director General:

a) Que la Secretaria prepare un informe que recapitule los problemas
y soluciones examinados en la reunién;

b) Que se envie dicho informe a los Estados Miembros del Organismo,
junto con la totalidad o parte de las memorias presentadas al Grupo,
y que €l informe y las memorias se impriman para poder darles
mayor difusidn;

¢) Que la Secretarfa del Organismo siga de cerca los acontecimientos en
las esferas de la responsabilidad civil y del seguro de riesgos nucleares;

d) Que, de ser procedente, se convoque otro grupo de expertos
en seguros nucleares dentro de dos o tres afios para que examine los
acontecimientos ocurridos en esta esfera y, en cago necesario,
formule nuevas recomendaciones si as{ lo aconseja la experiencia
adquirida.



REPORT BY THE SECRETARIAT OF THE IAEA

I. The Panel was convened at the Agency Headquarters in Vienna, from

24 to 28 November 1969, in order to study and review specific problems of
nuclear insurance in Member States which are in the early stages of nuclear
development. The scope of the Panel's work was limited to problems with
respect to the construction and operation of nuclear power plants and was
concerned, in particular, with the third party liability of the operator and
questions of property insurance.

The Panel consisted of experts appointed by the Director General, on the
proposal of the Governments concerned, to advise him in their personal
capacities, as well as advisers and other participants. Its composition was
as follows:

EXPERTS
CHAIRMAN: Mr. Tauno SUONTAUSTA

Mr. Armando D. ANSALDO
Acting Chief Legal Officer,
Insurance Commission, Philippines

Mr. P.N. KRISHNAMOORTHY
Atomic Energy Commission, India

Mr. Jorge MARTINEZ FAVINI
Chief, Juridical Department,
National Atomic Energy Commission, Argentina

Mr. Eduardo ORTIZ-MONASTERIO
Legal Consultant,
National Nuclear Energy Commission, Mexico

Mr. Dumitru NEGREA
Attaché, Ministry of Foreign Affairs, Romania

Mr. Ik Soo PARK

Atomic Energy Commissioner,
Ministry of Science and Technology,
Office of Atomic Energy, Korea

Mr. Alcyr CABRAL SIMOES
National Nuclear Energy Commission, Brazil

Mr. Tauno SUONTAUSTA

President, Finnish Committee for Nuclear
Responsibility Law,

Federation of Finnish Insurance Companies, Finland
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OTHER PARTICIPANTS

Mr. James A. COOMBS
Office of the Atomic Energy Adviser,
Atomic Energy Commission, Australia

OBSERVERS

Miss F. ANTONIOU
Atomic Energy Commission, Greece

Mr. H. KLARR
EURATOM

Mr. Teodor MELESCANU
Romania

Mr. M. PRELLE
EURATOM

ADVISERS

Mr. Paul DANGELMAIER
Director, Kernkraftwerk Obrigheim GmbH,
Federal Republic of Germany

Mr. G. HERTEL

Manager, Deutsche Kernreaktor-
versicherungsgemeinschaft,

Federal Republic of Germany

Mr. F. LACROIX

Secretary, European Insurance Committee,
Permanent Committee of Atomic Risk,
Belgium

Mr. Maurice LAGORCE
Chief, Department of Insurance,
Atomic Energy Commission, France

Mr. A. Campbell MILES
British Insurance (Atomic Energy) Committee,
United Kingdom

Mr. Wolfgang MULLER
Director, Allianz Versicherungs-AG,
Federal Republic of Germany

Mr. Alonzo C. RAND
Vice President, Marsh and McLennan, Inc.,
United States of America
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Mr. John P.H. TREVOR
Assistant Treasury Solicitor,
Treasury Solicitor's Department,
Ministry of Technology Branch,
United Kingdom

SECRETARIAT

Mr. Richard M. STEIN
Legal Division,
International Atomic Energy Agency

II. DISCUSSIONS

The experts discussed the various risks involved in the construction and
operation of nuclear power plants and the multiple considerations involved
with respect to financial security for these risks. Primary attention was
given to nuclear risks, but at the same time it was recognized that various
non-nuclear hazards had to be taken into account by the operator of a nuclear
facility; moreover, there might be a combined effect of these risks in the
event of an accident.

Nuclear risks present certain special features compared with conven-
tional risks:

(1) the possibility of damage on an exceptional scale and in many different
forms, arising from a single incident;
(ii) the relatively small number of nuclear installations already existing
or to be built during the next few years;
(iii) the delayed effects of damage which may result from anuclearincident.

Discussion confirmed that nuclear risks may be divided into two general
categories:

(a) Material damage to the nuclear installation itself and the consequences
thereof; and

(b) Damage to third parties (including employees); this covers both
personal injuries and property damage.

Financial security to meet these risks may take different forms, or a
combination thereof. It will depend on the type and extent of risk, the value
of the installation, applicable law and the financial means available. More-
over, as concerns third party liability and injury to employees it may also
depend on requirements established by specific laws and regulations in this
field. With respect to material damage to the nuclear installation, financial
security, if any, will normally take the form of private insurance. In some
cases, however, insurance cover will not be taken, either by choice or
because cover is not available for certain risks. There will thus be no
insurance cover for all or part of these risks, unless the operator is in a
position to provide a measure of ''self insurance".

The position in respect of damage to third parties is somewhat different
because, under common law, liability is usually unlimited; but where
liability is governed by international convention (Vienna Convention on Civil
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Liability for Nuclear Damage, Paris Convention on Third Party Liability in
the Field of Nuclear Energy) and by specific national laws and regulations,
this will be subject to a special system. If no such special system exists,
"self insurance' remains a theoretical possibility; where such system does
exist, ""self-insurance" is possible only where the State, or one of its
constituent subdivisions, isthe operator of the nuclear installation. However,
private insurance is usually the kind of financial security sought to cover
third party liability.

Nevertheless, as a consequence of the high potential liability involved,
State guarantees may be provided, in varying forms:

(i) as the sole type of financial security (normally for State-operated/
owned installations or for installations operated/owned by semi-
governmental bodies);

(ii) as a supplement to insurance cover, where this does not meet the full
liability of the operator; or
(iii) as an additional cover, beyond the amount of the operator's liability.

Material damage

With respect to material damage to the nuclear installation itself and
the consequences thereof, the experts discussed in detail the various types
of risks involved in the construction and operation of nuclear power plants,
Both nuclear and non-nuclear risks had to be taken into account, but these
were often closely related. Discussion brought out that careful distinction
between these risks through the delimitation of the ""nuclear' and ''non-
nuclear"” parts of a nuclear installation for rating purposes enables the
pattern of rates to reflect the actual risk involved in the individual separate
buildings within a nuclear installation site. This might result in substantial
savings in total insurance premiums. Nevertheless, where several different
insurance policies were taken, it was emphasized that careful attention would
have to be given to avoid gaps in coverage. Moreover, should an accident
occur there might also be some uncertainty as to which policy, if any, applied.
It was pointed out that in most countries all such risks are included in a
single policy (although, of course, certain risks were not covered even here),
thus avoiding the problems involved in differentiating between the two kinds
of risks in the event of an accident.

Discussion took place on the special problem of the insurance of
machinery breakdown and electrical breakdown risks. It was brought to
light that insurance was easily available for zero radioactivity zones, and
that although it might be granted in low radioactivity zones, there were very
serious problems involved in making available such coverage in high radio-
activity zones.

Consequential losses

These losses, where an accident results in the shutting down of a
reactor and, in the case of a nuclear power station, an interruption of
electricity output, include loss of income or profits and standing charges.
Cover for such losses would have to cover the same kinds of risks as the
underlying policy for material damage. The rating of such coverage is,
however, very difficult.
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The experts considered the general problem of cover for material
damage in the context of countries in the early stages of nuclear power
production. Nuclear power stations would normally be operated by the State
itself, and the problem was mainly an economic one. High capital invest-
ments were involved in repair and reconstruction, which had to be balanced
against the costs of insurance cover. Several experts emphasized that an
important consideration in developing countries would be the influence of
foreign exchange where insurance or re-insurance had to be taken abroad;
this would also be a factor where foreign exchange is required for the
construction or supply of all or part of the installation. In the case of
material damage, if replacement parts had to be purchased abroad in foreign
currency, this might influence the decision as to whether insurance cover
would be taken.

Third party liability

With respect to damage to third parties, the experts agreed that the
Vienna Convention on Civil Liability for Nuclear Damage provided a highly
satisfactory basis for the establishment of national legislation in this field,
and for resolving problems which might arise where a nuclear incident
involves nationals of more than one country.

Although the experts agreed that it was not their role to advise States in
this respect, it was felt generally that there would be considerable advantage
gained if some harmonization could be reached in the way the Vienna
Convention was applied.

One of the major problems emphasized in discussions was that of the
provision of cover for liability . The Vienna Convention establishes only a
minimum amount of liability and each State will set the amount for its own
operators. Liability is established per incident, but it was pointed out that
insurance cover is not always available on that basis and may only be granted
on a per installation basis for a certain period of time; this is the case even
in countries with developed nuclear industries where insurance assets have
been marshalled, and it was pointed out that in elaborating legislation in the
field, nuclear developing countries should envisage appropriate measures to
ensure that the minimum amount is always available.

Cover was also considered in the context of delayed damage which might
not become known until long after the nuclear incident. This was related as
well to the period of prescription for the submission of claims which is, in
principle, 10 years from the nuclear incident, but may be limited to not less
than three years from the date on which the person suffering damage had
knowledge, or should have had knowledge, of the damage and of the operator
liable. Attention was given to the creation of a dual system whereby the
operator's liability could be covered during an initial period by insurance and
subsequent claims would be met by the State itself. Note was taken as well
of the solution adopted in Switzerland, where a Fund for Delayed Atomic
Injury was established to meet claims for personal injury which becomes
apparent after the expiry of the limitation period.

The experts discussed in some detail the concept of nuclear damage;
this is defined by the Convention but detailed interpretation remains a
question for the lex fori.

The experts discussed the relationship between radiation protection
standards and the concept of nuclear damage; although these were primarily
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safety standards, they might be taken into consideration by courts in deter-
mining liability. For example, they could be used as presumptive evidence
or in reversing the burden of proof. It was pointed out that, in this respect,
such standards often differed from one State to another in a Federal Union
or from one country to another, and that the Agency's efforts to harmonize
these standards on a world-wide basis was also of significance in the field
of liability.

The experts considered the problem of the definition of "'nuclear
installation” under the Convention as this has a direct influence on the scope
of the operator's liability and it was pointed out that this was closely tied to
the system of licensing. The Vienna Convention provides that the Installation
State may determine that several nuclear installations of one operator which
are located at the same site shall be considered as a single nuclear instal-
lation, and this has clear implications with respect to insurance. An aspect
of particular importance to developing countries, which might frequently
order all or part of an installation from a foreign supplier, was that of
liability during construction. Transfer of liability is normally defined in
the construction contract, but this can also be affected by the licensing
system of the State concerned. If insurance cover were not available in the
country, the supplier might ask the purchaser to assume these risks. It was
pointed out in this respect that the liability problem was quite distinct before
and after the arrival of nuclear material on the site, as it was only in the
latter period that a nuclear risk was created.

The experts underlined that in developing countries nuclear installations
would usually be owned and operated by the Government itself or by a national
public service, and that in many cases insurance cover might not be taken
or might be taken to cover only part of the risk. It was pointed out, however,
that it might be advantageous even here to envisage the concept of private
insurance, particularly as the settlement of claims could be greatly facilitated
by insurers. Just as in the context of insurance for material damage,
developing countries would be influenced by requirements of foreign exchange
as concerns their decision to insure for third party liability risks.

Various solutions for providing cover were discussed, including com-
binations of private insurance, other types of security and State intervention.

A problem of particular interest, both for third-party liability and
material damage risks, is that of insurance costs. It was brought out in
discussion that these depend on a great number of factors and that normal
statistical methods for determining insurance premiums and the part of the
total operating costs they represent were not usable here because of in-
sufficient experience. Various illustrative costs were mentioned but it
appears that they cannot be transposed from one installation to another
because of the greatly varying circumstances from case to case.

The relationship between the special nuclear third party liability
system of the Convention and national provisions concerning public health
insurance, workmen's compensation, etc., was mentioned. It was em-
phasized that this was left to be governed by the relevant national law and
that the question should be considered when elaborating national legislation
on nuclear liability.

The experts also discussed the organization of nuclear insurance on
national and international levels, with particular attention to nuclear
insurance pools and problems of re-insurance. Some experts emphasized the
difference between the liberty of action of European and United States pools
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in contrast to that found in other regions, and also the great difference
between the efficiency of organization and the capacity of the insurance
market from one country to another. They pointed out that this could have
an important influence on the availability of nuclear insurance and on
insurance rates.

Discussion also took place on the concept of regional coverage of nuclear
damage to third parties where such damage exceeded the amount of compen-
sation available on a national level, and consideration was given to the
system created by the 1964 Convention Supplementary to the Paris Convention
on Third Party Liability in the Field of Nuclear Energy. It was emphasized
that regional coverage should be tied to the basic system of an international
convention and should not attempt to create a separate system of liability.
The need for a regional system would depend greatly on the number and
proximity of nuclear installations in the region. The experts pointed out that
establishing a system of regional coverage would present difficult problems
for developing countries with greatly differing economic levels.

Consideration was given to the possible harmonization of insurance
conditions for nuclear risks. The example was cited of work done in this
field by EURATOM, where a skeleton-policy had been elaborated in colla-
boration with insurers; but this gave only the general framework and each
policy must take account of the particular aspects of the case on hand.

While recognizing that complete harmonization of insurance conditions might
not be feasible, the experts felt that it might be very useful if the Agency
were in a position to make available to countries typical insurance policies
which could serve as guidance.

The problem of technical (monetary) reserves for nuclear risks was
considered, with particular emphasis on taxation of these reserves. It was
pointed out that very large reserves were required and that tax rates might
differ considerably from country to country; this influenced the pace at
which reserves could be established.

III. Consensus was reached on the following general considerations
resulting from the deliberations of the experts:

A. Necessity for each country to review all aspects of risks and liabilities
early in the development of their nuclear energy program,

B. Even in countries with advanced nuclear programs all problems con-
cerning the coverage of risks have not yet been solved definitely, but
reasonably satisfactory solutions have been arrived at tn most cases.

C. The Government must ensure that adequate financial coverage exists
for third-party liability. This may mean its having to assume part or
whole of the financial responsibilities in respect of such coverage.
Consideration may have to be given to problems of foreign exchange,
particularly where compensation may have to be paid outside the
Installation State. With respect to material damage risks, the
Government may wish to give special attention to the requirements
of foreign exchange concerning the replacement/repair of the imported
components of a facility; this would apply regardless of whether the
facility was Government owned /operated or privately operated.
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Certain problems and solutions adopted may differ from one country
to another according to legal and socio-economic factors prevailing.

The following options should be considered by developing countries:

1.

With respect to third-party liability

(a) Choice of the operator
(i) the State itself, with no requirement to insure; or
(ii) a private or State undertaking, but with the requirement
to insure or have other financial security.
(b) Choice of the amount of liability and of the security required
of the operator
(i) insurance; or
(ii) other private security; or
(iii) State guarantee; or
(iv) a combination of the above.
(c) Choice of the maximum amount of compensation for victims
of an incident
(i) same amount as the liability of the operator; or
(ii) a higher amount, with State intervention for the difference.
(d) Compensation of the staff of the nuclear installation
(i) by social legislation; or
(ii) by nuclear legislation; or
(iii) the sum of both legislations.

With respect to material damage to the nuclear installation

(a) Self insurance fund or non-insurance; or
(b) Commercial insurance coverage.

Other problems which must be solved

(a) State guarantee for the exclusions figuring in insurance
policies.

(b) Re-constitution of insurance in case of an accident.

(c) Coverage of liability for damage occurring outside the
installation,
(i) during carriage;
(ii) for nuclear material or contaminated material sent to a

facility which is not classified as a '"'nuclear installation''.
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I. Le Groupe d'étude s'est réuni au Siege de 1'Agence a Vienne, du 24 au
28 novembre 1969, en vue d!examiner certains problemes d!assurance
nucléaire dans les Etats Membres qui se trouvent au premier stade de leur
développement nucléaire. Le programme du Groupe était limité aux pro-
blemes qui se posent lors de la construction et de 1'exploitation des centrales
nucléaires, notamment en ce qui concerne la responsabilité civile de 1'ex-
ploitant et 1' assurance des choses.

Le Groupe comprenait des experts nommés par le Directeur géneral sur
proposition des gouvernements intéressés, en vue de lui donner des conseils
‘a titre personnel, ainsi que des consultants et d'autres participants. Il
était composé comme suit:

EXPERTS

PRESIDENT: M. T. SUONTAUSTA

M. A.D. ANSALDO

Chef du Service juridique (par intérim)
Commission des assurances
Philippines

M. P.N. KRISHNAMOORTHY
Commission de 1! énergie atomique
Inde

M. J. MARTINEZ FAVINI

Chef du Département juridique

Commission nationale de 1! énergie atomique
Argentine

M. E. ORTIZ-MONASTERIO

Conseiller juridique

Commission nationale de 1' énergie nucléaire
Mexique

M. D. NEGREA
Attaché au Minisfere des affaires étrangeres
Roumanie

M. Ik Soo PARK

Membre de la Commission de 1'énergie atomique
Ministere des sciences et de la technologie
Office de 1'énergie atomique

Corée

M. A. CABRAL SIMOES

Commission nationale de 1' énergie nucléaire
Brésil

13



RAPPORT DU SECRETARIAT

M. T. SUONTAUSTA

Président du Comité finlandais de la législation en matiere
de responsabilité nucléaire

Fédération des compagnies d' assurance finlandaises

Finlande

AUTRES PARTICIPANTS

M. J.A. COOMBS

Office of the Atomic Energy Adviser
Commission de 1' énergie atomique
Australie

OBSERVATEURS

Mlle F. ANTONIOU
Commission de 1! énergie atomique
Grece

M. H. KLARR
EURATOM

M. T. MELESCANU
Roumanie

M. M. PRELLE
EURATOM

CONSULTANTS

M. P. DANGELMAIER
Directeur, Kernkraftwerk Obrigheim GmbH
République fedérale d' Allemagne

M. G. HERTEL

Geschiftsfilhrer der Deutschen Kernreaktor-
Versicherungsgemeinschaft

République fédérale d' Allemagne

M. F. LACROIX

Secrétaire, Comité permanent du risque atomique
Comité européen des assurances

(Belgique)

M. M. LAGORCE

Chef du Département des agsurances
Commissariat & 1' énergie atomique
France
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M. A.Campbell MILES
British Insurance (Comité de 1' énergie atomique)
Royaume-Uni

M. W. MULLER
Directeur, Allianz Versicherungs-AG
République fédérale d! Allemagne

M. A.C. RAND
Vice-Président, Marsh and McLennan Inc.
Etats-Unis d' Amérique

M. J.P.H. TREVOR

Assistant Treasury Solicitor
Treasury Solicitor's Department
Ministere de la technologie
Royaume-Uni

SECRETARIAT

M. R.M. STEIN
Division juridique
Agence internationale de 1'énergie atomique

II. DISCUSSIONS

Les experts ont examiné les divers risques inhérents a la construction
et a 1'exploitation des centrales nucléaires, ainsi que les multiples pro-
blemes relatifs a la garantie financiere de ces risques. Les travaux ont
essentiellement porté sur les risques nucléaires, mais on a admis également
que 1'exploitant d'une installation nucléaire devait tenir compte de divers
risques non nucléaires; de plus, ces risques peuvent se combiner en cas
d'accident.

Par rapport aux risques classiques, les risques nucléaires présentent
plusieurs caractéristiques particulieres:

i}  un seul et méme accident peut provoquer un dommage d'une étendue
exceptionnelle et de formes tres variées;

ii) le nombre des installations nucléaires qui existent déja ou qui
seront construites au cours de ces prochaines années est relative-
ment petit;

iii) le dommage que peut provoquer un accident nucléaire comporte des
effets differes.

La discussion a confirmé que les risques nucléaires peuvent se sub-
diviser en deux catégories générales:

a) Dommage matériel cause a 1'installation nucléaire méme, et ses
conséquences;

b) Dommage causé aux tiers (y compris le personnel); cette catégorie
comprend a la fois les 1&€sions corporelles et les dommages aux
biens.
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La garantie financiere de ces risques se présente sous des formes
différentes qui peuvent se combiner. Elle varie en fonction du type et de
1' étendue du risque, de la valeur de 1'installation, delalégislationapplicable
et des moyens financiers. En outre, en ce qui concerne la responsabilité
civile et les dommages corporels causés a la personne des employés, elle
peut aussi dépendre des conditions établies par les lois et reglements en la
matiere. Pour ce qui est des dommages matériels causés a 1'installation
nucléaire, toute garantie financiere prend normalement la forme d'une
assurance privée. Dans certains cas, toutefois, aucune assurance n'est
contractée, soit délibérément, soit parce qu'on ne peut pas obtenir de
couverture pour les risques en question. La totalité ou une partie de ces
risques demeurera alors a decouvert, 2 moins que 1' exploitant ne soit en
mesure d'étre son propre assureur.

En matiere de dommages causés aux tiers, la situation est quelque peu
différente car en droit civil, la responsabilité est habituellement illimitée;
cependant, lorsque la responsabilité est régie par une convention inter-
nationale (Convention de Vienne relative a la responsabilité civile en
matiere de dommages nucléaires, Convention de Paris sur la responsabilité
civile dans le domaine de 1'énergie nucléaire) ou par des lois et reglements
nationaux spécialement établis & cet effet, elle sera soumise & un régime
particulier. En 1'absence d'un tel régime, il reste la possibilité théorique
de s' «auto-assurer»; lorsque ce régime existe, une «auto-assurance»

n' est possible que si 1* exploitant de 1'installation nucléaire est 1' Etat ou une
de ses subdivisions. En regle générale, toutefois, c¢'esta 1'assurance
privée qu'on demandera de couvrir la responsabilité civile.

Néanmoins, étant donné 1'étendue éventuelle de la responsabilité,

1' Etat peut étre appelé a fournir des garanties sous les formes suivantes:

i) garantie financiere exclusive (normalement pour les installations

dont 1' Etat ou un organisme semi-public est le propriétaire ou
1' exploitant);

ii) garantie complementaire a une assurance contractée, lorsque
celle-ci ne couvre pas intégralement la responsabilité de
1! exploitant;

iii) garantie supplémentaire, allant au-dela du montant de la responsa-
biliteé de 1'exploitant.

Dommage matériel

En ce qui concerne le dommage matériel causé a 1'installation nucléaire
proprement dite et ses conséquences, les experts ont examiné en détail les
divers types de risques inhérents a la construction et a 1'exploitation des
centrales nucléaires. Il a fallu tenir compte a la fois des risques nucléaires
et non nucléaires, mais ceux-ci sont souvent étroitement liés. La discus-
sion a fait apparaitre qu'une distinction judicieuse entre ces risques, au
moyen d'une délimitation des parties «nucléaires» et «non nucléaires»
d'une installation nucléaire, permet d'établir un bareme qui correspond aux
risques propres a chaque bitiment distinct se trouvant sur 1'emplacement de
cette installation. On peut ainsi réaliser des économies importantes sur le
montant total des primes a verser. On a fait néanmoins ressortir que, dans
les cas ou plusieurs assurances différentes sont contractées, il faudrait
s! efforcer avec soin d!éviter des lacunes dans la couverture; de plus, en
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cas de sinistre il pourrait y avoir incertitude au sujetde lapolice a appliquer.
On a fait observer que dans la plupart des pays tous les risques font 1' objet
d'une seule police (méme alors certains risques ne sont évidemment pas
couverts), ce qui permet d'éviter les problemes que pose la différenciation
entre les deux catégories de risques lors d'un accident.

La discussion a porté aussi sur le probleme spécial de 1' assurance
contre les risques de panne de machines et d'interruption du courant élec-
trique. On a fait remarquer qu'une assurance peutétre facilement contractée
pour les zones de radioactivité nulle et qu'il est aussi possible de 1' obtenir
pour les zones de faible activité, mais que les problemes sont bien plus
délicats pour les zones fortement radioactives.

Pertes indirectes

Lorsqu'un accident provoque 1'arrét d'un réacteur et, dans le cas
d'une centrale nucléaire, une interruption de la production d!électricité,
cette notion englobe les pertes de revenus ou de bénéfices et les frais
généraux permaments. Une garantie de ces pertes devrait s'étendre
aux mémes catégories de risques que la police de base souscrite pour les
dommages matériels. La tarification d'une telle garantie est toutefois tres
difficile.

Les experts ont examiné le probleme général de la couverture des
dommages mateériels du point de vue des pays qui se trouvent aux premiers
stades de la production d'énergie d'origine nucléaire. Les centrales
nucléaires y seront normalement exploitées par 1'Etat méme, et le probleme
est essentiellement d'ordre économique. Les travaux de réparation et de
reconstruction exigent des capitaux importants dont le montant doit étre
placé en regard des cofits d'une garantie d' assurance. Plusieurs experts
ont fait ressortir qu'un facteur important dans les pays en voie de développe-
ment sera les besoins en devises lorsque 1' assurance ou la réassurance
doivent &tre contractées a 1'étranger; il en sera de méme lorsque des
devises sont nécessaires pour construire ou acquérir la totalité ou une partie
de 1'installation. Si, dans le cas d'un dommage matériel, des pieces de
rechange doivent étre achetées a 1' étranger et payées en devises, il faudra
en tenir compte au moment de décider de contracter une assurance.

Responsabilité civile

En ce qui concerne les dommages causés aux tiers, les experts ont
estimé que la Convention de Vienne relative a la responsabilité civile en
matiere de dommages nucléaires constituait une base tres satisfaisante pour
1'élaboration des législations nationales dans ce domaine et pour la solution
des problemes qui peuvent se poser lorsque, apropos d'un accident nucléaire,
des ressortissants de plusieurs pays sont en cause.

Bien que les experts aient reconnu qu'il ne leur appartenait pas de
donner aux Etats des conseils a cet égard, ils ont estimé dans 1'ensemble
qu'on aurait grand avantage a uniformiser les modalités d' application de la
Convention de Vienne.

Un des problemes importants mis en évidence au cours des discussions
est celui que pose la constitution d'une garantie de responsabilité. La
Convention de Vienne ne prévoit qu'un montant minimal de responsabilité et
chaque Etat fixe ce montant pour ses propres exploitants. La responsa-
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bilité est établie par accident, mais on a fait ressortir qu'il n'est pas
toujours possible d'obtenir une garantie d'assurance sur cette base et que
cette garantie n'est éventuellement accordée que par installation et pour
une durée déterminée. Il en est ainsi méme dans les pays ayant une indus-
trie nucléaire développée, ou les éléments d'actif des compagnies d'as-
surance sont répartis selon un ordre établi; on a faitobserver qu'en éla-
borant une législation dans ce domaine, les pays moins avancés en techno-
logie nucléaire devraient prendre les mesures voulues pour que le montant
minimal soit toujours disponible.

La question de la garantie financiere a été aussi examinée du point de
vue des dommages différés qui ne sont parfois connus que longtemps apres
1' accident nucléaire. Ce fait a été mis en rapport avec le délai de pres-
cription des demandes en réparation, qui est en principe fixé a dix ans a
compter de 1! accident nucléaire mais peut tre ramené jusqu'a trois ans a
compter de la date a laquelle la victime du dommage nucléaire a eu ou
aurait di avoir connaissance de ce dommage et de 1'identité de 1' exploitant
qui est responsable. On a envisagé la création d'un systeme double en vertu
duquel la responsabilité de 1' exploitant serait couverte par 1! assurance au
cours d'une période initiale, puis 1'Etat donnerait suite aux actions en
réparation intentées ultérieurement. En outre, on a pris note de la solution
adoptée en Suisse, ou a été créé un fonds pour radiolésions différées destiné
‘a faire face aux demandes en réparation intentées a la suite de lésions appa-
rues apres 1'expiration du délai de prescription.

Les experts ont procédeé a une discussion assez approfondie de la notion
de dommage nucléaire; celle-ci est définie dans la Convention, mais 1'inter-
prétation appartient a la jurisprudence.

Les experts ont examiné la relation entre les normes de radioprotection
et la notion de dommage nucléaire; bien que ces normes soient essentielle-
ment établies a des fins de sécurité, les tribunaux pourraient en tenir compte
pour déterminer la responsabilité: ainsi, ils pourraient les utiliser pour
établir une présomption de responsabilité ou pour inverser 1' obligation de
faire la preuve. On a fait observer que sous ce rapport les normes de radio-
protection difféeraient souvent d'un Etat a un autre dans une fédération ou
d'un pays a 1'autre, et que les efforts de 1' Agence pour les uniformiser sur
le plan mondial ont également une grande importance en matiere de respon-
sabilité civile.

Les experts ont etudié le probleme que pose la définition de la notion
d' «installation nucléaire » dans le texte de la Convention, en raison de son
incidence directe sur 1'étendue de la responsabilité d'un exploitant; on a
fait ressortir que ce probleme est étroitement lié au régime des permis
d'exploiter. La Convention de Vienne stipule que 1' Etat ou se trouve 1'instal-
lation peut considérer comme une seule installation nucléaire plusieurs
installations nucléaires se trouvant sur le méme site et dont un méme ex-
ploitant est responsable; cette disposition a manifestement des incidences
en matiere d'assurance. Une question d'importance particuliere pour les
pays en voie de développement qui peuvent étre fréquemment amenés a
commander la totalité ou une partie d'une installation & un fournisseur
étranger est celle de la responsabilité au cours des travaux de construction.
Le transfert de la responsabilité est normalement réglé dans le contrat de
construction mais peut étre également influencé par le régime du permis
d! exploiter en vigueur dans 1' Etat intéressé. S'il est impossible d'obtenir
une garantie d'assurance dans le pays, le fournisseur peut demander a
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1' acheteur d'assumer ces risques. On a fait remarquer a cet égard que le
probleme de la responsabilité est tres different selon qu'il se pose avant ou
apres 1'arrivée de la matiere nucléaire sur le site, &tant donné qu'un risque
nucléaire n'existe qu'a partir de cette date.

Les experts ont souligné que dans les pays en voie de développement,
les installations nucléaires appartiennent en regle générale a 1' Etat mé&me ou
‘a un organisme public national et sont exploitées par lui, et que tres souvent
une assurance ne sera pas contractée ou ne couvrira qu'une partie du
risque. Cependant, on a fait valoir que méme dans ce cas il serait peut-étre
avantageux d'envisager 1'assurance privée, notamment en raison du fait que
les assureurs pourraient grandement faciliter le reglement des demandes en
réparation. Tout comme pour 1'assurance contre les dommages matériels,
la décision des pays en voie de développement de s'assurer contre les
risques de responsabilité civile sera influencée par les besoins en devises.

Le Groupe a examiné diverses solutions permettant de constituer une
couverture, notamment les possibilités de combiner 1t assurance privée,
d'autres types de garanties et 1'intervention de 1' Etat.

Un probleme d!interét particulier tant du point de vue de la responsa-
bilite civile que des dommages matériels est celui des frais d'assurance.

La discussion a fait apparaltre que ces frais varient en fonction d'un grand
nombre de facteurs et le manque d'expérience ne permet pas de faire appel
aux méthodes statistiques qui sont normalement utilisées pour déterminer
les primes d'assurance et la fraction du montant total des frais d'exploita-
tion qui correspond a ces primes. A titre d'exemple, on a cité divers
chiffres, mais il est apparu que ceux-ci ne sauraient étre transposés d'une
installation a 1'autre, les circonstances étant tres différentes dans chaque
cas.

On a mentionné qu'il existe une relation entre le régime spécial de
responsabilité civile en cas d'accidents nucléaires, établi par la Convention,
et les dispositions prises a 1'échelon national en matiere d!assurance
maladie, d'assurance contre les accidents du travail, etc. On a souligné
que cette question devait rester du ressort du droit national et qu'il faudrait
1' examiner lors de 1'élaboration d'une législation nationale en matiere de
responsabilité civile.

Les experts ont aussi discuté de 1'organisation de 1' assurance nucléaire
‘a 1' échelon national et sur le plan international en attachant une attention
particuliere aux consortiums d'assurance nucléaire et aux problemes de
reassurance. Plusieurs d'entre eux ont souligné 1'écart qui existe entre
la liberté d'action dont disposent les consortiums d' Europe et des Etats-Unis
et celle qu'on peut constater ailleurs, ainsi que la grande difféerence entre
1'efficacité de 1'organisation et la capacité du marché des assurances qui
existe d'un pays a 1'autre. Ils ont fait observer que ce fait pourrait exercer
une profonde influence sur les possibilités d'une assurance nucléaire et sur
les taux d'assurance.

La discussion a porté encore sur une couverture régionale des dommages
nucléaires causés aux tiers lorsque ce dommage dépasse le montant de la
réparation pouvant étre obtenue sur le plan national; on a examiné le régime
créeé par la Convention complémentaire de 1964 a la Convention de Paris sur
la responsabilité civile dans le domaine de 1'énergie nucléaire. On a fait
ressortir qu'une couverture régionale devrait se rattacher au régime de
base établi par une convention internationale et qu' elle ne devrait pas viser
‘a instituer un régime distinct de responsabilité. La création d'un régime
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régional de garanties dépendra grandement du nombre et de la densité des
installations nucléaires qui existent dans la région. Les experts ont fait
ressortir que 1' établissement d'un tel régime régional pose des problemes
complexes aux pays en voie de développement dont la situation économique
differe sensiblement.

Les experts ont examiné la possibilite d' harmoniser les conditions
d' assurance contre les risques nucleaires. A titre d'exemple, on a fait
état du travail exécuté a cette fin par EURATOM qui a permis d' élaborer une
police cadre en collaboration avec les assureurs; cependant, on ne dispose
ainsi que d'un cadre général et chaque police doit tenir compte des éléments
propres a chaque cas. Tout en reconnaissant qu'une unification complete
des conditions d'assurance peut étre irrealisable, les experts ont estimé
qu'il serait peut-étre tres utile que 1' Agence mette a la disposition des pays
intéressés des modeles de polices d'assurance dont ils pourraient s'inspirer.

Le probleme des réserves techniques (monétaires) destinées & faire face
aux risques nucléaires a été examiné, notamment du point de vue de la
taxation de ces réserves. On a fait observer qu'il faut constituer des ré-
serves tres importantes et que les taux d'impositionvarient considérablement
d'un pays a 1'autre, ce qui a une incidence sur le rythme de constitution des
reserves.

III. Les experts, a l'issue de leurs travaux, sont parvenus aux conclusions
générales suivantes:

A. Chaque pays doit examiner les risques et les problemes de responsa-
bilité sous tous leurs aspects, des qu'il commence & élaborer un
programme nucléo-électrique.

B. Méme dans les pays qui exécutent des programmes nucléaires avancés,
tous les problemes posés par la couverture des risques ne sont pas
encore définitivement résolus, mais dans la plupart des cas on a pu
parvenir a des solutions raisonnablement satisfaisantes.

C. L'Etat doit faire en sorte que la responsabilité civile soit couverte
par une garantie financiere suffisante. En d'autres termes, il pourrait
assumer une partie ou la totalité des charges financieres qu'entraine
cette couverture. On devrait examiner les problemes relatifs aux
devises, notamment lorsqu'il peut se révéler nécessaire de payer une
indemnité hors du territoire de 1' Etat ou se trouve 1'installation. En
ce qui concerne les risques de dommages matériels, les pouvoirs
publics voudront peut-étre porter une attention particuliere aux besoins
en devises pour remplacer et réparer les composants importés des
installations; cette considération s'applique indifféremment a une
installation appartenant a 1' Etat ou exploitée par lui et a une instal-
lation exploitée a titre prive.

D. Certains problemes et les solutions adoptées peuvent différer d'un pays
a 1' autre en fonction des facteurs juridiques et socio-économiques
prédominants.

E. Les pays en voie de développement devraient examiner les options
suivantes:
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En matiere de responsabilité civile:

a) Choix de 1'exploitant
i) 1'Etat méme, qui ne doit contracter aucune assurance;
ii) une entreprise privée ou entreprise d'Etat, tenue toutefois
de contracter une assurance ou une autre garantie
financiere.
b) Choix du montant de la responsabilité de 1' exploitant et de
la garantie requise
i) assurance;
ii) autre garantie privée;
iii) garantie de 1'Etat;
iv) combinaison de ces garanties.
¢) Choix du montant maximal de la réparation a verser aux
victimes d'un incident
i) montant égal & celui de la responsabilité de 1'exploitant;
ii) montant plus éleve, la différence &tant a la charge de
1' Etat.
d) Indemnisation du personnel de 1'installation nucléaire
i) au moyen d'une législation sociale
ii) au moyen d'une législation nucléaire
iii) au moyen de ces deux législations.

En ce qui concerne les dommages matériels causeés a 1'installation
nucléaire:

a) Fonds d'auto-assurance ou pas d'assurance;
b) Couverture par une compagnie d'assurance.

Autres problemes 3 réesoudre:

a) Garantie d'Etat pour les exclusions prévues dans les polices
d! assurance;
b) Reconstitution de la garantie dans le cas d'un accident;
c) Couverture de la responsabilité en cas de dommage survenant
en dehors de 1'installation
i) en cours de transport;
ii) du fait de matieres nucléaires ou de matieres contaminées
livrées dans une installation qui n'est pas considérée
comme une «installation nucléaire» .
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I. CoBemanne skcnepros 61O CO3BAHO B lleHTpanbHBIX YYpEXACHUAX ATeHT-
crBa B Bene ¢ 24 no 28 Hosa6pa 1969 roza c uenrkio U3y4yeHHUs: U PACCMOTDEHHS
cnennduueckux npobseM sIZepHOTO CTPAXOBAHHUSA B roCyAapcTBax-dleHax, Ha-
XOASWHUXCA HA HAYANBbHBIX CTAAUAX PA3BUTHA B O6JACTH HCINIONb3OBAHHUSA AAED-
Hol sHepruu. O6BeM paboTsl cOBeWaAHUS 3KCNEPTOB OblI orpaHuYyeH npobne-
MaMH, CBSI3aHHBIMH C COOPYXEHHeM H 3KCIUlyaTaluuel AQepHBIX 3JIeKTPOCTaH=
UMi, ¥ ynop B pabore 6bln cpenaH, B YaCTHOCTH, HA OTBETCTBEHHOCTH onepa-
TOpa nepel TpeThel CTOPOHOM M HA BONPOCH CTPAXOBAHHS HMYUleCTBa,

B coBemaHuu yyaCTBOBAJ/IM 3KCNEPTH, Ha3HaYeHHbIe I"eHepalbHEIM U=
PEKTOPOM [0 NpelJIOXEHHIO COOTBETCTBYOIIHX NPAaBUTENbCTB, 3aladyeil KOTO-
phIx 65110 AaTh I eHepaIbHOMY OMPEKTOpPY PEKOMEHAALUWU B paMKaX CBOUX MOI-
HOMOYHI, YYaCTBOBaJM TaKXe KOHCYJABTAHTH M npouue auna. CocTaB yda-
CTHHUKOB COBelaHusi Obla C/elyounuM:

OKCIEPTHI
NPEACEIOATEJNL: I'-d Taywo CYOHTAYCTA

I'-u ApMmanzao . AHCAI OO
Hcnonusomui o613aHHOCTH I'N1aBHOTO WPUCKOHCYIBTA,
KoMmuccus no crpaxoBaHuio, ®UAHNNUHEL

T'-u II. H. KPUITHAMYPTH
Komuccus no aroMHo#t aHepruu, Hnansa

1
I'-4 Xopxe MAPTHHEC $ABUHHU
HayanbHHUK OPUAHYECKOTO AeNapTaMeHTa,
HauuoHanbpHas KOMHCCHSA 110 aTOMHOM 3Hepruu, ApreHTHHa

I'-u 3ayapao OPTHC-MOHACTEPHO
KoHCynBTAHT NO OPUAUYECKMM BONPOCAM,
HauunoHasbHast KOMUCCHA O AAepHOH sHepruu, Mekcuka

I"'-n Oymurpy HETPEA
Artame, MHHHCTEDPCTBO MHOCTPAHHBIX KeJl, PyMBIHURA

I'-u'Uk Cy ITAK

KoMuccap no aToMHoll aHepTrHH
MuHucTepcTBa HAYKH H TE€XHOJIOTHH,
Bropo no aroMHo#t aHeprun, Kopes

T'-u Ancup Kabpan CHMO3C
HaumnoHanbHass KOMHCCHS Mo sitepHoll sHepruH, Bpasunus

I'-u Tayso CYOHTAYCTA

lipeacenarenb, PUHCKUA KOMHTET NO 3aKOHOAATENBCTBY
06 OTBETCTBEHHOCTH B 06/aCTH siIepHON SHEPTHH,
denepauns CTpaxoBHIX KoMNaHUi $UHASHANUK, P UHATHAUA

IPYTHE YYACTHUKHU

I'-u Oxefimc A. KYMBE3
Biopo COBeTHHKa NO aTOMHOH 3HEpPTrHH,
KoMuccus no aToMHOH aHepruu, ABcTpanus
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I'-xa . AHTOHHOY
Komuccus no aroMHo# sHepruu, I'penus

T-uT. KIAP
EBPATOM

I"-u Teonop MEJIECKAHY
PyMsIaua

T-a« M.TIPENINE
EBPATOM

KOHCYJIbTAHTBHI

I'-u Mayns JTAHTEJIBMAHREP
Iupekrop komnaHuu "KepukpadrBepk Ob6purxaim I'm6X",
deneparuBHasa Pecny6auka T"epMaHuu

I'-u T'.TEPTEJb

Y npaBasiowuii aesamy I'epMalckoro ob6mecTBa no
CTPaXOBAHMIO SIIePHLIX PEAKTOpOB,

depneparuBHas Pecny6nuka I'epmanuu

T'-u ¢, JTAKPYA

CekpeTapb, EBponeficku##i KOMHTET [0 CTPAXOBaHMUIO,
IlocTossHHBIA KOMHTET IO aTOMHOMY DHCKY, Bpoccens,
Beaprus

I'-u M. JTATOPC
HayanbHUK AenapTaMeHTa CTPaxoBaHMUs
KoMuccapuara no aTroMHo#t sHeprumn, ®pasuus

T'-u A. Ksmn6enn MANI3
Bpuranckuiit KomuTreT no crpaxoBaHuo (aTOMHOR sHepruu),
CoeauHeHHoe KoponeBCcTBO

I"-1 Boapdraur MIOJIJIEP
JupekTop koMnakuu "AnpaHu ®ep3uxepyHrc-AT",
degeparuBHas Pecny6auka I"'epmaHuu

T'-u Anonco K. PAHZ
Buue-npesuAeHT koMnaHuu "Mapu sug Mak-Jlennad Uk, ",
CoeauHennsre llltaTet AMepUKH

I'-n OIxox I1.T", TPEBOP

INomomuuk IloBepeHHOro Ka3Hayes,
Henaprament IoBepeHHOTO Ka3HadelcTBa,
OrgpeneHde MUHHCTEpPCTBA TEXHOJOTHH,
CoeaunenHoe KoponescTro

CEKPETAPHAT

I"'-H Puxapa M. Wraiix
IOpuanveckuli ot aen,
MexAyHapoOHO€ aTEeHT CTBO 0 ATOMHOR 3HEpPTHU
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II. MATEPHAJIBI OBCY XJIEHUH

OkcnepTH o6CyanaN passMyHbEle BUIAB PUCKOB, CBA3AHHBIX C COOpYXe-
HHEM H 3KCIUlyaTauueil sJepHblX 371eKTPOCTaHUui, a TaKkxe pa3Ju4yHble ac-
nekTe QHHAHCOBOTO obecneYeHMs 3THX PUCKOB. I'J1aBHoe BHHMAaHue 6bIIO
YZIeJseHO AAepHBIM PUCKaM, OJHAKO B TO Xe BpeMs GblJIO NPH3HAHO, YTO U pas-
JINYHBIE HeslAepHbie ONACHOCTH NOJIXHBI YYUTHIBATHECS ONEPaATOPOM SIAEPHOM
ycraHoBkH; Gosee Toro, MoXeT HMeTh MECTO COBMECTHOE AeHCTBHE 3THX
PHCKOB B Clydyae aBapuu,

SlnepHbie PHCKH 06124a10T HEKOTOPBIMH OCOGBIMH XapaKTepUCTHKAMH NO
CpPaBHEHHIO ¢ OGBIYHBIMH PUCKAMM:

i) BO3MOXHOCTH NOHECTH ymepb B HCK/IOYUTENbHO KPYNHOM MacmTatbe
M B CaMbIX pa3nuyuHbix ¢opMax B pe3yapTaTe €AMHUYHON aBapHH,;

ii) oTHocuTenbHO HeOOJNBIMOe KOJHYECTBO SAEePHBIX YCTAHOBOK, KOTOpHIe
yX€e CymecTBYOT WaH OyAyT NOCTPOEHH B TeYEHHEe NOCAeIyRIHX He~
CKOJIBKHUX JIET;

iii) 6onee no3agHue Bo3aelcTBUA ymepba, KOTOphle MOTYT UMETh MECTO
B pe3yabTaTe SAEpHOH aBapHH,

O6cyxIeHHe NOATBEPANIO, YTO ANEPHBIE PUCKH MOXHO pas3ie/lMTh Ha
IBe oblue KaTeTOpHH:

a) MarepuansHbit ymep6b caMoii sinepHoff yCTaHOBKe KU NOCAEeACTBHA
5TOTO0; H

b) Ywep6 TpeTbuM CTOpOHAM (BKJIOYas NEepPCOHAI); 3TOT BHUJA ymepba
OXBaTHIBAET KaK TpaBMBbl, HAHECEHHbI€ NepCcoHany, Tak 1 ymepb, Ha-
HEeCEeHHBHIi UMY ecTBY.

$duHaHCOBOE obecneyeHre 3THX PUCKOB MOXET HMEeTh pa3audHbie GopMer
WK NPEeACTaBAATh coboil coueTraHue aTux Gopm. OHO Gyler 3aBHCETH OT TH-
na ¥ pasMmepa pUcKa, CTOMMOCTH yCTAHOBKH, IPHMEHUMOI'O B JaHHOM cilydae
npaBa ¥ uMepmuxcss $HUHAHCOBHX CpelCTB, bBosee Toro, YTo KacaeTcsl oT-
BETCTBEHHOCTH NMepel] TPEThEH CTOPOHON U TpaBM, HAHECEHHBIX NEpPCOoHAay,
TO Takoe ofecrnevyeHue MOXET 3aBUCETH TaKXe OT TpebGoBaHHuil, yCTAaHOBIEH™
HBIX KOHKpPETHBIMH 33KOHAMH M NMpaBWIaMHu B RaHHol obnactu. UYTo Kacaercs
MaTepuanbHOTO ymep6a, HAHECEHHOTr O AAepHOl ycTaHoBKe, To dHuHaHCOBOE
obGecneyeHue, €cjiy TAKOBOE CylleCcTByeT, o6b4HO NpuHUMaeT GopMy YacTHO-
T'Oo CTpaxoBaHUsi. B HEKOTOpHIX CAyyasx, 0JHAKO, CTpaxoBaHue He Oyxer mpo=~
usBoguThcsa aubo no BriGopy, 1Mb0 U3-3a TOT'O, UTO HE CYMECTBYEeT AJA HEKO-
TOPBIX PUCKOB Takoro crpaxoBaHus. Tak, cTpaxoBaHHe He ByseT NMpouM3BO-
AMTBCS IS BCEX MM YACTH TAKHUX PDHUCKOB, MOKa oneparop He SyxeT B cocTO-
SHMHU NIPUHSATH MEpH Mo 'caMocTpaxoBaHuw",

ITonoxeHue B OTHOWEHUH ymepba TPETEUM CTOPOHAM HECKOJBKO OT/IH™
YyaeTcs, NOCKOJABKY NO OOUWENPUHITOMY NpPaBy OTBETCTBEHHOCTH ABJISETCSA
06bIYHO HEOTPAHUYEHHOM; HO TaM, TLe OTBEeTCTBEHHOCTh perynupyercs Mex-
LyHApoIHOH KoHBeHuued (BeHckas KOHBEHLUHSA MO I'PaXJaHCKOH OTBETCTBEH™
HOCTH 3a sAZepHbIl ywep6, [lapuxckas KOHBEHIUHS N0 OTBETCTBEHHOCTH Nepen
TpeTheR CTOPOHOIM B 061aCTH AAepHOIl SHEPTHH) 1 KOHKPETHBRIMH HAlHOHAT b~
HBIMH 32KOHaMH M NMpaBHIaMHU, OHA ByAeT COTNaCOBBIBATLCHA C NOJOXEHHIMH
creunanbHoil cucteMi. Ecau Takoil cneuuanbHO! CUCTEMBI HE CymecTByeT,
"caMocTpaxoBaHHe" OCTaeTcss TeOpeTHYeCKON BO3MOXHOCTHIO; €CJIH Xe Ta-
Kasi cucTeMa CylecTByeT, "caMocTpaxoBaHue" 6yAeT BO3MOXHO TONBKO TaM,
Tie TOCYRapCTBO WM OOMH M3 TOCYZaPCTBEHHBIX KOHCTUTYLHOHHBIX OPTaHOB
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SIBJISIETCA ONEPATOPOM sIAE€PHON YCTaHOBKH. OAHAKO YaCTHOE CTpaxoBaHHe
apasercss obpIyHO BUAOM PuHaHCOBOro obecnedeHus, MPU3BAHHOTO MOKPLIBATH
OTBETCTBEHHOCTH Nepej TpeTbeil CTOPOHOM.

TeM He MeHee, Kak CleICTBHE BbICOKOH MOTEHUHAIbHOR OTBETCTBEHHO™
CTH, CBSA3aHHON C sifiepHO sHeprueii, B pa3iudHeX fopMax MOTyT NpeaocTaB-
JATHhCS TOCYAapCTBEHHbIE TapaHTHH:

i) xak eauHcTBeHHBIH TN duHaHcoBoro obecneyeHus (o6sp4HO anst ycra~
HOBOK, ONE€pPAaTOPOM KOTODPLIX SIBJASE€TCS TOCYAAapCTBO MM KOTOpHIE
npuHaiaeXaT TOCyAapCTBY, WiH AN YCTAHOBOK, OHEpaToOpOM MU
COBCTBEHHUKOM KOTODHIX SBJSIOTCS MOJYNPaBUTEIbCTBEHHbIE OPTaHBI);

i) Kak JOMoOJHeHHe K CTpaxoBoMy obecneyeHHo, KOTJa NocjaenHee He
OXBAaTBIBAET MOJHOCTBIO OTBETCTBEHHOCTE ONEPATOPa; HIH

iii) Kax ZOMOJHUTENbHOE NMOKPHITHE, CBEPX CYMMEH OTBETCTBEHHOCTH oMNe-
paTropa.

MaTepuanbHeiid ymepb

Yro KacaeTcs MaTepHalbHOro yuepba ang caMoi sifepHol yCTaHOBKH
U NOCAeACTBUIR 9TOTO, 3KCHepTH NoApobHOo obCyAUAH pa3JIHYHBIE TUNBL PHC-
KOB, CBSI3aHHBIX C COOPYXKEHHEM M 3KCIUIyaTaluHeH sSiAepHHX 9/1eKTpPOoCTaHUMi.
CneayeT y4YUWTHIBATh Kak AAepHble, TaK U HesilepHble PHCKH, ONHAKO Te U JIpy~
T'He YacTOo OYEeHb TeCHO CcBsi3aHbl. OO6cCyxkIeHHe NoKa3ano, YTO TWATEeJbHOe
pa3fesieHne 3THX PUCKOB MOCPEICTBOM pa3rpaHudyeHus "saepHoft” u "Hesmep-
HON" YacTel sAAepPHON YCTAHOBKH B LieJIIX ONpeleNeHnss HOPM NO3BOJSIE€T CO3~
narhs ofpasel HOpPM, OTPaXaIKUX PEANbHEIH DUCK, CBI3aHHHH C OT ZE€NBHBIMU
HHAMBUAYANBHBIMH 3J3aHUSIMU B NpelesiaX TePPHUTOPHH SAepHOR YCTAHOBKH.
3TO MOXET NPUBECTH K 3HAYHUTENbHON 9KOHOMHM B 06IIUX CTPaXOBBIX NPEMUSX.
Tem He MeHee, KOoTJa 6epeTcs HEeCKONBKO PAa3J/IMYHBIX CTPaXOBBIX MOJHUCOB,
noa4epkHBaeTCcs HeO6X0AUMOCTb GBITH 0COB6EHHO BHHMATEJbHBIM, 4TO6H H3-
GexaThb NyCTHIX MecT B obeclneyeHHd; KpoMe TOTrO, €C/AH NPOH30HAeT aBapud,
MOXEeT HMEeTh MEeCTO HEeKOTOpas HeoNpeAeleHHOCTh B OTHOWEHHH TOTO, Ka~
KOH mojiuc ciaelyeT NPUMEHHTh. Y Ka3BIBANOCh, YTO B GOJBWHHCTBE CTPaH
BCE€ TaKHe DHCKM BKJIOYAKTCS B €IUHBbIA NOMHC (XOTS, KOHEYHO, HEKOTOpHI e
PHCKH HE OXBATHIBAOTCS AaXe M 3JecCh), YTO nospoiasier usbexars npobaem,
CBSI3AaHHBIX C NpOBeJEeHHEM Pa3J/IMYHA MeXAY 3THUMH AByMs BHAAMMU DHCKOB B
cjJy4yae aBapui.

O6cy xaanuch KOHKpeTHsIe NnpobseMbl CTPaxOBaHUA Ha ciydali pUCKOB
NOJIOMKHM MEXaHH3MOB M 9JIEKTPOCUCTEMBbI. BhIsicHeHO, YTO CTpaxoBaHHe Jier-
KO MPOU3BECTH A5 30H C HyJIeBOH paZMOaKTHBHOCTBI0O H YTO OHO MOXeT OBITh
NpeaCcTaBI€HO Takxe A/ 30H C HU3KOH PaJHOAKTHBHOCTEK, OIHAKO CyWeCcTBY -
0T O4YeHb cepbe3Hble NpobieMbl, CBsiI3aHHBIEe C NpPeJOoCTaBJeHHEM TaKOro 10~
KPBITHUA AN 30H C BHICOKOH palHOaKTHBHOCT bIO.

INoTepyn BCAeACTBHE ABAPHHU

Koraa aBapuss npHBOIMT K OCTAHOBKE DEAKTOpa M, B CAydae snepHoi
3/1eKTPOCTAHUHH, K OCTAHOBKE BHPAGOTKH 3/IeKTPOSHEPIHH, 3TH NOT €pH BK/IIOYA -
10T B cebs1 noTepw Aoxoaa WIH Npubslieil H NOCTOsAHHbIEe H3nepXKH. [loKpsITHE
TaKHUX NOTepb AOJXHO GyZeT OXBATHBATH T€ X€ CaMble BHIAM PUCKOB, YTO M
OCHOBHOM NOJHC AN MaTepHalbHOTO ymepba., Y CTaHOBNEHHE CTABKH TaKoTo
NMOKPBITHS, OKHAKO, ABASETCS BECbMa TPYZAHLHIM IE€JIOM,
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JKcnepTh paccMoOTpeny obuyio npobaeMy MOKPBITHS MAaTepPUAABLHOTO
yuwepba ansA crpaH, CTOSWHX HA PAHHUX CTaAWSX NPOM3BOIACTBA SAEpPHON 3HEp-
rud, OnepaTopoM SAIEpHBIX 9J1€KTPOCTAHUURA ABASETCSA OGBIYHO CaAMO ro-
CynapCTBO, U npo6ieMa HOCHT B OCHOBHOM 3KOHOMUYECKHH XapakTep. bBonb-
mye KalnMTaJoBJ/IOXKEHHsS CBSI3aHbl C PEMOHTOM M PEKOHCTpyKuued. OHH AOI-
XHBI 6bITE COaNaHCHPOBAHB C PACXOZAMHU HA CTPAXOBOE MOKphITHEe., HekoTo-
pble 3KCnepThl NOAYepKHBAIN, YTO BAXHEIM MOMEHTOM A PA3BUBAOIWUXCH
ctpaH 6yneTr BaMsiHHe o6MeHA Ba/lOTHl, €CAM CTPAXOBAHHE WM II€pEeCTpaxoBa-
HHE JOJIKHO OCYWeCTBAATBLCS 3a rpaHuieli; sror dakrop Gyner rakxe aeii-
CTBOBATh, €C/H RISl COOPYXEHHS WM MOCTABKU BCEH WIM YaCTH YCTAHOBKH
norpebyerca o6MeHn BanwTh. B caydyae ¢ MaTepHaslbHHIM ymepboM, ecnu 3a-
NacHble YacTH JOJXHH MOKYNAaThCs 3a I'paHUlell HA HHOCTPAHHYIO BAJINTY, 3TO
MOXEeT NOBJHATH HA pelleHHe B OTHOMEHHH HeOGXOAUMOCTH OCYIleCTBIEeHUA
CTPaxoBOTO MOKPhITHS,

OTBeTCTBEHHOCTH Nepel TPeTheil CTOPOHOH

Yro kacaercs ymepba TpeThUM CTOPOHAM, SKCINEPTH COTJIACHIKCH, YTO
Bexckas KOHBEHUMS NO IPaXAaHCKOH OTBETCTBEHHOCTH 3a sIAePHHI ymepb
sIBAseTCS B Bhicmell cTeNeHH yA0OBJeTBOPHUTeNbHOH OCHOBOMR Ans pa3paboTKu
HAalMOHAJIBHOT'O 3aKOHOAATENbCTBA B JaHHOK 06aacTH, & TaKkXe A peleHus
npobieM, KOToOpble MOT'YT BO3HHKHYTh, KOT'Aa SjepHasi aBapus 3aTparusaer
rpaxaaH Gonee yeM OOHOH CTpaHHI,

XoTs 9KcnepTh ¥ COTNIACHIHCE B TOM, YTO KOHCY/NbTHUPOBaHHE TOCy~
A2pPCTB B 3TOM OTHOIIEHHMH He ABASETCSH UX 3azavedl, cymecTByeT obmee MHe~
HHE, YTO MOXHO 6b110 6Bl M3BNEYb 3HAYUTENBHY NOAb3Y, €Cau 6b yAal10Ch
AOCTHYb HEKOTODPOH rapMOHH3ALMH B MeTOAax NpUMeHeHUs: BeHCKOH KOHBeH-
LHH,

OpHolt U3 TIaBHHX Npo6neM, KOTopsle GBI NOAYEPKHYTH NpH obcyxae-
HHUM, ABHIOCH [peAOCTaB/IeHHe CTPAXOBOTO NOKPHTHUA PACXONOB B CBA3H C OT -
BETCTBEHHOCTBIO, BeHCKas KOHBEHLUS yCTaHaBJUBaeT JUMb MUHUMANBHBIA
pa3Mep OTBeTCTBEHHOCTH, & KaXIOe ToCyaapCTBO caMoO OyneT onpenensaTh
ero s CBOMX onepaTopoB. OTBeTCTBEHHOCTHh yCTAHaBJIKHBAETCS HA aBapH,
HO YKa3bIBaJlOCh, UTO CTPaXOBOE NOKPHITHE He BCEraa MMeeT MeCTO Ha 9TOi
OCHOBE M MOXEeT NpPeAOCTaBJATHCSA AHUIL MO NPUHUHKIY — HA YCTAHOBKY B T€-
YyeHHe ONpele/eHHOTO IIepHOLA BpeMEHH; 3TO OTHOCHTCSH Jaxe K CTpaHaM C
Pa3BHTOR slepHON NPOMBIJIEHHOCT B0, I'l€ CTPAaxoBble CTAThH GBIJIM T ATENb™
HO pa3paboTaHi; YKa3bBaJOCh, YTO HpU pasdpaboTke 3aKOHOAATENLCTBA B
HaHHOR obnacTu pa3ByBAIHECS B Jejie UCNOJb30BAHUS ANepHON SHepruu
CTpaHsl KOJMXHB NpelyCMOTPETH COOTBETCTRYIOIHE Mephl AN TOro, 4TO6H
Bcerja 6uln1 obecneyeH MHHHMAaJ/IbHHH pa3Mep TaKoi OTBETCTBEHHOCTH,

Bonpoc ¢ NOKPHITHH GBI PACCMOTPEH TakXe B CBA3M C 3ana3lslBaHHeM
B obHapyXeHHU yuep6a, KOTOPHH MOT OCTaBaThCA HEU3BECTHLIM B TEUEHHEe
ANUTE/BHOTO BpeMeHH Tocie sifepHoit aBapud., OTO OTHOCHTCS TaKXe K rne-
pHOIy MpaBa AABHOCTH HA NPEICTABJCHHE NPETEH3Mii, KOTOpoe , B NpHHUHNE,
cocraBasieT 10 neT co BpeMeHH silepHOH aBapuH, HO MOXeT ObITh OI'PARHHYEHO
He MeHee YeM TpeMs rolaMu OT TOH RaTsl, KOTAA JUUO, NOABepriieecs ymep-
6y, y3Hano uau RoaxHo 610 y3HaTth 06 ymepbe u 06 oneparope, Hecymem
OTBETCTBEHHOCTh., O6pamanoch BHUMaHHE Ha CO3JaHUe HBOHHONW CHCTEMHI,
NpU KOTOPO# OTBETCTBEHHOCTEL ONEPATOpa MOXET NOKPHBAThCS B Te4YEHUEe
epBOHAYaJbHOT'O NEepUoAa CTPAXOBKOH, a nocaefywliine NpeTeH3UH — CaMHUM
rocyaapcrBoM. OTMedanoch TaKkxe pemeHue, npuHsToe B llBeiinapun, rae
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6b1n cosnaH PoHa obecrneyeHuss B cayyae no3gHero obHapyKeHHA aTOMHBIX
TpaBM C L€NbK MOKPHITHA PACXOAOB MO NPETEH3USIM B CBS3H C TPaBMAaMH Nep-
COHajla, KOTOpble CTAIX OYEBHIHBI N0 UCTEYEHHH OTPAHUYHTENBHOrO CPOKa.

OKcnepTsl paCCMOTPENH HEKOTOPHIe NeTaIH KOHUENUHH O SIepHOM yuep-
6e; mnocaenHuit onpejeneH KoHBeHUMeH, HO NoJpo6HOE TONKOBaHME OCTaEeTCH
BompocoM lex fori.

DKCnepThl pACCMOTPENH BONPOCH COIVIACOBAHUSA MeXJAy HOpMaMH paiHa-
LUMOHHOM 3aUUTH M KOoHUenuueidl o siaepHoM yumep6e; XOTS 3TH HOPMbI SBJISIOT -
cs TAaBHBIM 06pa3oM HopMaMHu obecneyeHusi 6€30N0aCHOCTH, OHH MOTYT GHIThH
YYTEHHl CyJaMHU NPH ONpeAe€HHH OTBETCTBEHHOCTH. Hanpumep, OHM MOTYT
HMCNOJIb30BATHCSA KAK B KAayecTBe NMpelNosaraeMoro CBHIeTenbCcTBa, TakK U
npu oTMeHe GpeMeHH NOKa3bIBaHUA. YKa3bBaJoOCh, YTO B 3TOM OTHOWIEHUH
TaKde HOPMBI YACTO MMEIT PA3/IMYHLEIE 3HAUEHMsS B PA3JUYHBIX COCTABHBIX 4Ya-
cTax pemepaTUBHOTO TOCYAAPCTBA MM B PA3JIMYHBLIX CTPAHAX U YTO YCHIHUA
ArenTCcTBa IO TapMOHU3ALMU 3TUX HOPM B 061aCTH OTBETCTBEHHOCTH BO BCe-
MHpHOM MacumTabe Takxe nNpuobGpeTaoT BaxHOe 3HAYEHHe.

DKcnepTsl paccMoTpenu npobneMy onpeneneHus "spepHo# ycTaHOBKH'
COTJIACHO YKAa3aHHOM KOHBEHLHH, NOCKONbKY 9TO OKa3bIBAET HENMOCPeACTBeH-
HO€ BJHSHHE Ha 06BEM OTBETCTBEHHOCTH omepaTopa. Y Ka3belBajoChk, YTO AaH-
Hasi npo6ieMa TeCHO CBA3aHa C CUCTEMO¥ JIMIEH3upoBaHus. Beuckas KoH-
BeHUUS NpeAyCMaTPUBAET, YTO rOoCyJapCTBO, I'Je HaXOAATCS yCTAHOBKH, MO~
XeT MPHHSITDL pEeUleHHE O TOM, YTO HECKOJIBKO SIAEPHBIX YCTAHOBOK OJHOTO one-
paTopa, KOTOpH e HaXOASATCs Ha OZHOMH U Tol Xe naomanke, SyayT paccMarpu-
BATbCSl KAK eIuHas shepHas ycraHoBka, Takoe pemeHue 6yneTr UMEThb HeNo-
CpelCTBEHHOE OTHOIEHHE K CTPAXOBAHHMIL, ACIEKTOM 0C060# BaXHOCTH /A
pPa3BUBALUMXCA CTPaH, KOTOPBle YaCTO MOTYT 3aKa3HBATh BCIO HJIM YaCThb
YCTaHOBKH Y HHOCTPAHHOIO NOCTABUIMKA, ABASETCS OTBETCTBEHHOCTDH B Xole€
cTpouTenbcTBa, llepenaya OTBETCTBEHHOCTH OGHIYHO OMNMpeJensieTcs B KOH-
TPaKTe HAa CTPOUTEJBCTBO, HO Ha pelleHHe 3TOr0 BONPOCAa MOXET TakXe BAU-
SITh CHCTEMa JIMLEH3UPOBAaHHUs, CylleCTByllas B faHHOM rocyjgapcTBe. Ecau
B AAHHOM CTpaHe CTPaAXOBOTO MOKPHITUA HE CYWECTBYeT, NOCTABWUK MOXKET
NPOCHTB NMOKYyNAaTEJf NPHHATHL ®TH PHUCKH Ha cebs. B sTtoMm orHomeHuu Guino
yKasaHo, 4To npobaemMa OTBETCTBEHHOCTH SIBJASIETCS BNOJHE ONpeae/IeHHOMR
O M mocne NpubbITHS AXepHOTO MATEpHANA HA IUIOIMAAKY, MOCKONBKY daep-
HBIHl PUCK BO3HHMKAET MU B ojee NO3AHUIA nepHol.

BKcrepTs NOJYEPKHBAM, YTO B PA3BHBAOWUXCS CTPAHAX AAepHble ycTa-
HOBKH OGBIYHO MPHUHALIEXAT U 9KCIUIyATHPYOTCS CAMHM TOCYIAapCTBOM
MM HAUMOHAJNbHBIM I'PaXAAHCKHM OPraHOM U YTO BO MHOTHUX Cly4dasX CTpa-
XOBaHHE MOXEeT He NPOU3BOJHTHCA HIM NPOHU3BOLUTHCS YACTHYHO IJIs1 NOKPHI—
THUA PACXOJOB JIMIB YaCTH prcka. IIpu sToMm yKasslBaJOCh, YTO, BEPOSATHO, By -
AeT BHITOZHO JaXe 3JeCh NpelyCMOTPeTh BO3MOXHOCTh YACTHYHOTO CTPAXO-~
BaHUA,0C06€HHO NOTOMY, YTO CTPAXOBLIE KOMIIAHUM B 3HAYUTEJIbHON CTEeNeHH
CONeHCTBYIOT pa3pelleHuio NpeTeH3uil, Kak B CBS3H CO CTpaXoOBaHHEM Ha
cnay4a#t MaTepuasibHOTO ymep6a, Tak 4 B JAHHOM C/IyYae Pa3BUBAOIHMECH CTpa-
HBl OYIyT HCHBITBIBATh BIMAHME TPpeGOBaHHIl, NpenBABNTEMBIX K O6MEHY Ba-
JIOTH, TAK Kak 370 OyJeT KacaThCs UX peUleHUs OCYWEeCTBUTH CTpPaxoBaHHue
B OTHOIWIEHHH PUCKOB OTBETCTBEHHOCTH Nepela TpeThell CTOPOHOM.

PaccMoTpeHsl pasjiMyHble BUAbI PEWEHHH, CBSI3AHHEIX ¢ obecnedyeHneM
MOKPHBITHS, BKJIOYAST COYETAHHE YACTHYHOTO CTPaxoBaHHUs, APyTUX BUAOB obe-
Cre4YeHUs U yYaCTHsI TOCyAapCTBa.

Oco65Iii HHTepec Kak B CBSI3M C PUCKOM OTBETCTBEHHOCTH nepel Tperbei
CTOPOHOH, TaK U B CBA3M C MaTepHalbHHM yumep6oM npeacTasaser npobae-
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Ma CTpPaxoBHX pacxoXoB. B ob6cyxaeuwunu orMevasnocs, YTo fNocaeiHHe 3aBU-
car oT psifia $aKTOpoB U UTO OOBIYHEIE CTATUCTUYECKHE METOABl ANA olpele-
JIEHHUs] CTPaXOBBIX NpeMuil U YaCTH o6WHUX ONEpPaTUBHLIX pacXOloB, KOTOpHIE
OHH NPEACTABJSIOT, HEeNb35 HCNOAb30BATh 34€Ch H3~-3a HEJOCTATKAa OMBITAa,
TpuBOAMNKCE pa3/IMYHbIE NMOKa3aTeJbHbIe PAacXOAbl, OOJHAKO NMPeACTaBAgeTcs,
YTO OHH HE MOTYT OBITH MepeHeceHH C ONHOW YCTAHOBKM Ha APYTY B CBSI3M
C OTpoMHBIM pa3HoobpasueM o6CTOATENBCTB, BCTPEUALIUXCA B PA3JHYHBIX
cayyqasx.

Y noMHuHanochk 0 3aBUCHMOCTH MEXJY CNeLHaJbHOH CHCTEMOH OTBETCTBEH™
HOCTH mepel TpeThell CTOpOHOH B simepHo#t o6nactu cornacHo KoHBeHUuu u
HAUHOHABHBIMH NOJOXEHUAMH, KaCAUOWHMHCS COLHANBHOTO CTPAXOBAHHUS MO
601€3HH, KOMNEHCALUY NePCOHAIY H T. 4. IlOAYe€pPKHBaNOCh, YTO 3Ta CTOPO-
Ha Jejia peryJjJHpPYyeTCs COOTBETCTBYIOWUM HALMOHAJIBHBIM 33aKOHOM H 4YTO 3TOT
BONPOC AOJXEH GHITh PACCMOTPEH npH pa3paboTke HALUHOHAIBHOTO 3aKOHO-
JaTeabCTBA NO SITEPHOH OTBETCTBEHHOCTH,

BOKCnepThl pacCMOTPE/IM TaKXe BOMPOCH OpPTraHH3alldu SIAePHOTO CTpaxo-
BaHWs Ha HAUHWOHANBHOM M MEeXIAYHAapOoJHOM YPOBHSIX, yaAesuB ocoboe BHUMaHHE
ANepHbBIM CTPaxoOBHIM NyjiaM M npobnremam nepecrpaxoBauusi. HekoToprie sk~
cnepTh NOoAYEepKHBAIH pa3HHLY MexAy cBobomo# aeficTBua nyaoB B Eepone u
CoeauHenHbix MiTaTtax AMepHKU U B ApYyrux paifioHax, a Takxe Sonemyio pas-
HULY Mexay 3 deKkTHBHOCTBIO OPraHM3aUHH U €MKOCThI0 CTPAXOBOTO pPhIHKA
B Pa3/iMYHBIX cTpaHax. OHH yKas3anu, 4YTO 9TO MOXET OKa3aTh 3Ha4YHUTeNbHOe
BIHSAHKE HA BO3MOXHOCTH SAEPHOr0 CTPAXOBaHHS M HA CTPaxoBhleé CTaBKH.

Cocroanochk Takke o6CyXIEHHe KOHUEMNUHN PeTHOHANBHOTO NMOKPBITHS
anepHoro ymepba nns TpeTbHX CTOPOH, KOrJa Takol ymepb npespmaeT pas3-
Mep KOMNEHCaluHH, KOTOPYK MOXET BBIIUIATUTH OJHO rocyaapcTbBo. B cssizu
¢ aTuM 6hlIa pacCMOTpeHa cHcTeMa, yypexaeHHas JlonosHeHneM KoHBeHUHH
1964 roama. k ITapuxckoi KOHBEHUHH 06 OTBETCTBEHHOCTH Nepell TPeThei CTO~
poHoO#i B obnacTu siaepHoit sHeprun. IloA4epKHBANOCh, YTO PETHOHANIBHOE MO~
KpbITHE AOJIXHO OBHITh CBSA33aHO C OCHOBHOH CHCTEMOH MeXAyHapoAHOH KOHBEH~
LMK K He JOJIXHO NpeTeHIoBaTh HA CO3JaHHe OTAEe/NIbHOH CHCTEMB OTBETCTBEH-
HOCTH. IloTpe6GHOCTHL B peruoHabHOR cHcTeMe OyneT B 3HAUYHTENBHONR CTe-
MeHU 3aBHCETHb OT KOAWYECTBA U OJU30CTH ALNEPHEIX YCTAHOBOK B JaHHOM pai-
OHe, OKCHepThH yKasaju, YTO CO3JaHHe CUCTEMBI PEeTHOHANBHOTO NMOKPHITHA
BbIABHHET TPyZAHble NpO6jeMbl IJIst PA3BUBAOMMUXCS CTPaH, HAXOAAIWUXCS Ha
BeCbMa Pa3/IMYHBIX YPOBHAX 3KOHOMHYECKOTO Pa3BUTHA.

PaccMOTpeHsI BONpPOChH BO3MOXHOA rapMOHH3allWH yCJIOBHA CTPAXOBaHUA
NpOTHUB AAEPHHIX PUCKOB, B kauecTBe npumepa npuBoaunack pabora, npoge-
NlaHHas B 9TO# o6nacru EBpaToOMOM, r'e B COTPYAHUYECTBE CO CTPaAXOBHIMU
KoMnaHuaMu 61y pa3paboTaH NPUMEpHBIH NOJNC, OAHAKO IMOCJeAHUl aaer
Aumb obmuUe paMKH, @ B K2XJAOM KOHKPETHOM I[oJIMCe CelyeT YUYUTHBATbhb KOH™
KpeTHbIe aCNeKTHl AaHHOro ciay4as, IlpusHaBas, YTO NONAHas TapMOHH3ALUsA
YC/IOBHUH CTPaXOBaHHS MOXET OKa3aThcA HeJOCTHXHMOl, SKCNEPTH COYNH,
YTO MOXeT GHITH BeChbMa MOJE€3HO, €ClH ATeHTCTBO CMOXeT NPeACTaBHUThH
CTpaHaM THUIIOBbIE CTPAxoBble MOJNMKCH, KOTOPBI€ MOTYT CJYXHTb B KauecTBe
PYKOBOJACTBAa.

PaccMoTpeHa npobieMa TeXHUYECKUX (BAJOTHLIX) pe3epBOB A/ SAEPHHX
PHCKOB, C OCOGHIM YNOPOM Ha TaKCALMIO 3TUX pe3epBoB. Y Ka3hHBaloOCh, YTO
norpe6yioTcs odyeHb GospmHe pe3epBH M YTO HAJIOTOBHIE CTABKH B PA3/JTHYHBIX
CTpaHax MOTYT 3HAYHUTENBHO OTJAHYAThCSA APYT OT APYTa; O3TO BAHAET HA TeM- .
nbl CO3AaHUA TaKUX pe3epBOB.
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1II. B peaynbTare BHPAaXEHUS SKCNEPTAMM CBOHX TOYEK 3peHus GBIIO NOCTHUI -
HYTO COT/IacHe B OTHOMEHHH CAelyRIIUX OOMUX MOJOXEeHMH:

A.

Heo6x0auMOCTh i KaXA0#i CTpaHsl claenaTh 0630p BCex aCneKTOB
PHUCKOB M BUIOB OTBETCTBEHHOCTH Ha paHHeH CTaAuM OCyleCTBIEHUS
HX NpOTpaMMBbl HCMNOAb3OBAHUA SAepHON 3HEepruu,

Jlaxe B cTpaHax, pa3BUTHX B 06/1aCTH HCNONB30OBAHUS SA€PHON 3HEp~
TuM, BCe npobseMbl, OTHOCAHIHECS K NMOKPHITHIO PUCKOB, eme He Hal-

/I ONpeJe/IeHHOT'O PelleHUus, HO B BONbMUHCTBE Cly4aeB JNOCTUTHYTHI

JOBOJIbHO yAOBJEeTBOPUTEJIbHLIE PEelIeHMs .

IIpaBUTENBCTBO NONXKHO OGECNEeYHTh COOTBETCTByOUMHE PUHAHCOBEIE
MOKPHITHS PACXOJOB B CBS3H C OTBETCTBEHHOCTBHIO Nepel TpeThel
CTOPOHOH. OTO MOJXeT O3HAYATh, YTO OHO NPHMET YACTH WU BCIO
$HUHAHCOBYI0 OTBETCTBEHHOCTh B OTHOMEHHUH TAKOT'O MOKPLITHS pac-—
XONO0B. MoryT GBITh paccMOTpeHbl npobieMsl o6MeHa BayIOTHL, OCO~
6eHHO TOrAa, Korja KoOMINeHcalus, BO3MOXHO, OyneT BHIUIAYHBATBL =
csl 3a MpenesaMH rocylapCcTBa, B KOTOPOM HaXOOUTCs yCTaHOBKA.
YTo KacaeTcsd pHCKOB MAaTepHaNBHOTrO yuiep6a, NpaBUTENbBCTBO, BO3™
MOXHO, NTOXenaeT yaenurb ocoboe BHUMaHHe TpeboBaHUAM obMeHa
BaJIOTH B CBS3H C 3aMeHOH/peMOHTOM MMMOPTHPOBAHHBIX COCTABHEIX
yacTedl yCTAHOBKH; 9TO NMOJOXEHHE NPUMEHSIETCS He3aBUCHMO OT TO-
TO, ABJASAETCS /M NPAaBHTEABCTBO COGCTBEHHHKOM H/H ONEPaTOPOM yC-
TAHOBKH, WIH ONEpaTOpPOM yCTAHOBKH ABJISIETCH YaCTHOE JHLO.

HekoTopsie npoGneMbl ¥ NMPHHATHE PEWIEHUS MOTYT B Da3JIMYHBIX
CTpaHax OTJMYATHCH IPYT OT ApPYyra, B COOTBETCTBMH C NpeBaJHPyo-
IUMHU OPUAHYECKHUMH U COLHaJBHO-3KOHOMUYeckuMu dakTopamu,

PasBuBaomuecs CTpPaHbl AOJXHBI PACCMOTpPETh CAeAyKIine BO3MOXHO™
CTH:

1. B oTHOmMeHMH OTBETCTBEHHOCTHU Nepel TpeTheil CTOpPOHOH
a) Bsr6op oneparopa
i) Camo rocyzapcrBo, 6e3 HeEOOXOAUMOCTH CTPAXOBaHHU;
HIH
ii) YacTHOoe uaM rocyaapcTBeHHOE NpeanpusTHe, HO ¢ obs-
3aTeJIbHEIM CTPAaxXxoBaHUEeM WM HaauyueM gpyroro ¢uHah-
coBoro obecnevyeHus.
b) Bm6op pasMepa HeOGXOOHUMBIX BHIOB OTBETCTBEHHOCTH H 06e-
crieyeHUs CO CTOPOHBI ONepaTopa
i) cTpaxoBaHue; HIM
ii) apyroe wactHoe obecnedyeHue; uiIu
iii) rocyaapcTBeHHasi TapaHTHSA; WIH
iv) coyeraHue BrlIEYKa3aHHbIX TpeboBaHMil,
c) Br6op MaKCHMajnbHOTO pa3Mepa KOMIEHCAUUH A1 XepTB
aBapHu
i) TOT Xe pa3Mep, YTO H OTBETCTBEHHOCTH CO CTOPOHBL
omeparopa; HIH
ii) 6Snp muii pa3Mep, ¢ JOMJATOH pa3HHUBl IOCYyZapCTBOM.
d) KomneHncaumus nepcodany ssaepHoil yCTaHOBKH
i) myTeM COUHaIBHOrO 3aKOHOAATENbLCTBA; MM
ii) nyTeMm sinepHOTro 3aKOHOZATENbCTBA; MHJH
iili) cymMapHpie ReRCTBUSA TOT'O M APYTOTO 3aKOHOIATE/bCTBA.
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2.

JOKJAJL CEKPETAPUATA

B oTHOWEHHH MaTepHaNIBHOTO yliepba Aast ssHepHOR YCTAHOBKU
a) doHA caMOCTpPaxoOBaHHs HJIM OTCYTCTBHE CTDPaXOBaHHUA, HIH
b) koMMepueckoe cTpaxoBoe MOKpPHITHE,
JApyrue npobaeMbl, KOTOphIe KOJXHBI ObITh PEIIEHbI:
a) rocynapcTBeHHas TapaHTHUs IS UCKmodeHuit, furypupyomux
B CTPAaXOBBIX MOJHUCAX;
b) noBTOpHOE yupexAeHHe CTpaXOoBaHUA B Clyyae aBapHH,
C) NHOKpHITHE PACXOLOB B CBSI3H C OTBETCTBEHHOCTHIO 3a ymepb,
MMEBIIHHA MECTO BHe YCTAHOBKH:
i) npu nepeBo3Ke;
i1) ansa siA€PHOTO AENSMEerocs BelleCTBa HAM 3aTpsSI3HEHHO-
TO BemecTBa, OTNPaBAEHHOI'O Ha YCTAaHOBKY, KoTopas
He knaccuduuupyercsa Kak "sgepHas ycraHoBka'.



INFORME DE LA SECRETARIA DEL OIEA

I. El Grupo se reunid en la Sede del Organismo (Viena) del 24 al 28 de
noviembre de 1969, con objeto de estudiar y revisar determinados problemas
de los seguros nucleares que se plantean en los Estados Miembros que se
encuentran en las primeras fases de su desarrollo nuclear. Los trabajos del
Grupo se circunscribieron al estudio de esos problemas en relacion con la
construccion y explotacion de centrales nucleares, y versaron particular-
mente acerca de la responsabilidad civil del explotador y las cuestiones
relativas al seguro de bienes.

El Grupo estaba constituido por expertos designados por el Director
General, a propuesta de los Gobiernos interesados, para que le asesorasen a
titulo personal, as{ como por asesores y otros participantes. Su composi-
cidn fue la siguiente:

EXPERTOS
PRESIDENTE: Sr. Tauno SUONTAUSTA

Sr. Armando D. ANSALDO
Asesor Juridico Principal Interino,
Comisidn de Seguros (Filipinas)

Sr. P.N. KRISHNAMOORTHY
Comision de Energia Atémica (India)

Sr. Jorge MARTINEZ FAVINI
Jefe del Departamento Juridico,
Comision Nacional de Energia Atomica (Argentina)

Sr. Eduardo ORTIZ-MONASTERIO
Asesor Juridico,
Comisidn Nacional de Energia Nuclear (México)

Sr. Dumitru NEGREA
Agregado, Ministerio de Relaciones Exteriores
(Rumania)

Sr. Ik Soo PARK

Comisario de Energia Atomica,

Ministerio de Ciencia y Tecnologia,

Oficina de Energia Atomica (Republica de Corea)

Sr. Alcyr CABRAL SIMOES
Comisidn Nacional de Energia Nuclear (Brasil)

Sr. Tauno SUONTAUSTA

Presidente de la Comisidn Finlandesa de Legislacion
sobre Responsabilidad Nuclear,

Federacidn Finlandesa de Compafiias de Seguros

(Finlandia)
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bien porque no se pueda contratar un seguro para cubrir dichos riesgos. En
tales casos no habra cobertura de seguro para la totalidad o para parte de
los riesgos, a menos que el explotador se encuentre en condiciones de
establecer un régimen de « autoseguro » .

Por lo que respecta a los dafios a terceros, la situacion es bastante
distinta ya que, conforme al sistema juridico anglosajoén, la responsabilidad
suele ser ilimitada; no obstante, cuando la responsabilidad se rige por
convenio internacional (Convencién de Viena sobre Responsabilidad Civil por
Dafios Nucleares, Convenio de Paris acerca de la Responsabilidad Civil en
Materia de Energia Nuclear) y por leyes y reglamentaciones nacionales
especificas, estas cuestiones se regularan mediante un régimen especial.
De no existir tal régimen, queda como posibilidad tedrica la modalidad del
«autoseguro»; de existir tal régimen especial, el «autoseguro» sblo
puede ser de aplicacidén en los casos en que el Estado o una de sus divisiones
constitutivas exploten la instalacion nuclear. La contratacion de un seguro
privado constituye el tipo de garantia financiera que usualmente se busca
para cubrir la responsabilidad civil.

Sin embargo, en vista de la enorme responsabilidad a que puede dar
lugar un accidente en esta esfera, se pueden dar diversos tipos de garantia
estatal:

i) como modalidad unica de garantia financiera (normalmente cuando se
trate de instalaciones que posea o explote el Estado o una entidad
semigubernamental);

ii) como complemento de la cobertura del seguro, cuando éste no cubra
totalmente la responsabilidad del explotador;

iii) como cobertura adicional, aparte y por encima de la responsabilidad
del explotador.

Dafios materiales

Por lo que respecta a los dafios materiales sufridos por la instalacion
nuclear propiamente dicha y a las consecuencias de esos dafios, los expertos
discutieron detenidamente los diversos tipos de riesgo que entrafia la cons-
truccion y explotacion de centrales nucleares. Se convino en que era preciso
tener en cuenta los riesgos tanto nucleares como los no nucleares, que a
menudo estan estrechamente relacionados entre si. La discusidn puso de
manifiesto que una distincion cuidadosa entre estos riesgos, efectuada
mediante una delimitacion de las dependencias «nucleares» y «no nucleares»
de una instalacidén nuclear, permite reflejar en la tarificacion los riesgos
reales que corresponden a los distintos edificios situados dentro del recinto
de una instalacidn nuclear. Este permitiria obtener considerables economias
en el importe total de las primas de seguro. No obstante, en los casos en
que se suscriban polizas por separado sera preciso poner gran cuidado en
evitar que la cobertura resulte incompleta; ademas, en caso de accidente
podrian plantearse dudas acerca de la poliza que hubiera de aplicarse, de
haber alguna. Se sefiald que en la mayoria de los paises se incluyen todos
estos riesgos en una poliza Gnica (si bien, y como es natural, incluso en
estos casos quedan sin cubrir determinados riesgos), conloque se evitanlos
problemas que plantea la diferenciacion entre los dos tipos de riesgo en caso
de accidente.
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Los expertos discutieron el problema especial que plantea el seguro de
los riesgos de averia en la maquinaria y de cortes en el suministro de
energia eléctrica. Se puso de manifiesto que era facil contratar un seguro,
para las zonas de radiactividad nula de una instalacidn, e incluso para las
zonas de baja radiactividad, pero que en las zonas de elevada radiactividad
se tropezaba con problemas de seguro muy complejos.

Pérdidas indirectas

Las pérdidas indirectas sufridas cuando, como consecuencia de un
accidente, es preciso parar el reactor o interrumpir el suministro de la
electricidad producida por una central nuclear, comprenden las pérdidas
de ingresos o de beneficios, asi como los gastos que hay que seguir pagando.
La cobertura de estas perdidas deberia extenderse a los mismos tipos de
riesgo previstos en la poliza general suscrita para los dafios materiales. No
obstante, resulta muy dificil tarifar esta cobertura.

Los expertos examinaron el problema general del mantenimiento de
una cobertura para los dafios materiales en los paises que se encuentran en
las fases iniciales de sus programas de produccidon de energia nucleo-
eléctrica. En general, las centrales nucleares las explotara el propio
Estado, por lo que el problema tiene un caracter principalmente econdmico.
Ahora bien, los trabajos de reparacion y de reconstruccidon exigen im-
portantes inversiones de capital, cuya cuantia habra de examinarse compa-
randola con el importe de los gastos de la cobertura del seguro. Varios
expertos sefialaron que una cuestion importante para los paises en desa-
rrollo es la disponibilidad de divisas en los casos en que sea preciso contra-
tar un seguro o un reaseguro en el extranjero; lo mismo cabe decir en los
casos en que se requieran divisas para la construccion o el suministro de la
totalidad o de parte de la instalacion. Si en caso de producirse dafios ma-
teriales fuera preciso adquirir en el extranjero las piezas de repuesto
pagandolas en divisas, esto podria influir en la decisidn de concertar o no
un seguro.

Responsabilidad civil

Por lo que respecta a los dafios a terceros, los expertos coincidieron en
que la Convencion de Viena sobre Responsabilidad Civil por Dafios Nucleares
constituia una buena base para las disposiciones legislativas nacionales en
esta esfera, asi como para resolver los problemas que pudieran plantearse
cuando un accidente nuclear afecte a nacionales de mas de un pais.

Aunque los expertos convinieron en que no les competia el asesorar a
los Estados a este respecto, se estimd, en general, que podrian conseguirse
considerables ventajas si fuera posible lograr cierta armonizacion en cuanto
a la forma de aplicar la Convencion de Viena.

Uno de los principales problemas subrayados en el curso de las dis-
cusiones fue el del establecimiento de una cobertura de la responsabilidad.
La Convencion de Viena establece nicamente un importe minimo de la
responsabilidad y deja que cada Estado fije el limite de ese importe. para
sus propios explotadores. EIl importe de la responsabilidad se establece
para cada accidente, pero en la discusion sefiald que no siempre puede dis-
ponerse de una cobertura en forma de seguro mantenida sobre esa base y
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que es posible que la cobertura sblo sea «por instalacién» durante cierto
periodo de tiempo; asi ocurre incluso en paises que cuentan con industrias
nucleares muy desarrolladas, en los que se agrupan las pdlizas de seguro.
Los expertos sefialaron que, al elaborar su legislacion en esta esfera, los
paises en desarrollo en materia nuclear deben prever el establecimiento de
medidas adecuadas para garantizar la disponibilidad en todo momento de la
cantidad minima fijada.

También se examind la cuestidon de la cobertura respecto de los dafios
retardados que tal vez no lleguen a conocerse hasta mucho tiempo después
de producirse el accidente nuclear, El estudio de esta cuestidon estuvo
también relacionado con el del plazo de prescripcion del derecho a reclamar
indemnizaciones, el cual, en principio, es de 10 afios a contar desde la fecha
en que se produjo el accidente pero puede quedar limitado a tres afios como
minimo a partir de la fecha en que la victima de los dafios tuvo o hubiera
debido tener conocimiento de dichos dafios y del explotador responsable.

Se prestd atencion a la posibilidad de establecer un sistema mixto en cuya
virtud la responsabilidad del explotador quedara cubierta por el seguro
durante un periodo inicial, encargandose posteriormente el propio Estado de
atender las reclamaciones de indemnizacién que puedan seguirse presentando.
También se tomd nota de la formula adoptada en Suiza, en donde se ha esta-
blecido un Fondo para la indemnizacion de dafios atomicos retardados a fin de
atender las reclamaciones de indemnizacidon relativas a dafios corporales

que se manifiesten después de prescrito el plazo de reclamacion.

Los expertos discutieron con detenimiento el concepto de dafios nu-
cleares; este concepto se define en la Convencidn pero su interpretacion
detallada sigue siendo una cuestion de lex fori.

Se discutié acerca de la relacidon entre las normas de proteccidon radio-
légica y el concepto de dafios nucleares; si bien aquéllas son, principal-
mente, normas de seguridad, muy bien pudieran ser tenidas en cuenta por
los tribunales al determinar la responsabilidad; por ejemplo, podrian
utilizarse como presuncidn de culpabilidad o para invertir la obligacién de
la prueba. A este respecto se sefiald el hecho de que, con frecuencia, esas
normas difieren de un pais a otro e incluso de un Estado a otro dentro de una
misma Federacidn, y que los esfuerzos que el Organismo realiza para ar-
monizarlas en el plano mundial tienen también importancia en la esfera de
la responsabilidad.

Los expertos examinaron el problema de la definicion del concepto de
«instalacién nuclear» segin la Convencidn, ya que su interpretacion influye
directamente sobre el alcance de la responsabilidad del explotador, sefia-
landose que esta cuestion estd estrechamente relacionada con el sistema de
concesidn de licencias. La Convencion de Viena establece que el Estado de
la instalacidn podra determinar que se considere como una sola instalacidon
nuclear a varias instalaciones nucleares de un solo explotador que estén
ubicadas en un mismo lugar, y esta disposicidon tiene evidentes repercu-
siones con respecto al seguro. Una cuestion de particular importancia para
los paises en desarrollo, que con frecuencia habran de encargar la totalidad
o parte de una instalacidn a un suministrador extranjero, es la relativa a la
responsabilidad durante los trabajos de construccién. Normalmente, el
traspaso de la responsabilidad se estipula en el contrato de construccién,
pero también en este caso puede influir el tipo de sistema de concesidn de
licencias empleado por el Estado interesado. De no poder obtenerse en el
pais un seguro, es posible que el suministrador pida al comprador que
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asuma la responsabilidad de esos riesgos. Se sefiald, a este respecto, que
el problema de responsabilidad planteado era totalmente distinto antes y
después de la llegada de los materiales nucleares al recinto de la instala-
cidn, y que solamente después de su llegada nacia el riesgo nuclear.

Los expertos subrayaron el hecho de que, por lo general, en los paises
en desarrollo las instalaciones nucleares seran propiedad del Estado o seran
explotadas por &l o por una empresa nacional de servicio plblico, y que en
muchos casos no se concertara un seguro o sdlo se contratara para cubrir
parte de los riesgos. Se sefiald, sin embargo, que también en este caso
podria ser ventajoso prever la posibilidad de recurrir al seguro privado,
especialmente si se tiene en cuenta que los aseguradores podrian facilitar
considerablemente la resolucion de las reclamaciones de indemnizacion.

Lo mismo que en el caso del seguro de dafios materiales, en la decisidon que
adopten los paises en desarrollo para asegurarse contra los riesgos de
responsabilidad civil influiran sus necesidades en materia de divisas.

En la reunidn se examinaron diversas soluciones para el mantenimiento
de la cobertura, incluidas diversas combinaciones de seguro privado, otros
tipos de garantia e intervencidn estatal.

Un problema de particular interés, tanto en lo que respecta a la respon-
sabilidad civil como a los riesgos de dafios materiales, es el del costo del
seguro. En la discusion se puso de manifiesto que su costo depende de gran
numero de factores y que, por falta de experiencia, no es posible emplear
los métodos estadisticos usuales para determinar las primas y la parte que
a éstas corresponde en los gastos totales de explotacion. Se dieron varios
ejemplos de precios de seguro, pero es evidente que los de una instalacion
no valen para otra debido a las circunstancias tan distintas que concurren en
cada caso particular.

Se hizo mencidn también de las relaciones entre el régimen especial de
responsabilidad civil por dafios nucleares establecido por la convencion y
los regimenes nacionales de seguro de enfermedad, accidentes del trabajo,
etc. Se subrayd que esta cuestién dependia de la legislacidn nacional perti-
nente y que se debe examinar cuando se elaboren medidas legislativas
nacionales de responsabilidad civil.

Los expertos examinaron también la cuestidén de organizar un régimen
de seguros nucleares en el plano nacional o en el internacional, prestando
particular atencion a los consorcios de seguros y a los problemas del rease-
guro. Varios expertos subrayaron la diferencia entre la libertad de accidn
de que gozan los consorcios de seguros en Europa y en los Estados Unidos
y la que existe en otras regiones, asi como la gran diferencia existente,
entre los diversos paises, en lo que se refiere alaeficaciade laorganizacion
y a la capacidad del mercado de seguros, sefialando que esto podria influir
mucho en la oferta de seguros nucleares y en el importe de las primas.

Los expertos examinaron también la posibilidad de establecer una cober-
tura regional de los dafios nucleares a terceros cuando la cuantia de esos
dafios exceda del fondo de indemnizacién disponible al nivel nacional, y se prestd
prestb atencidn al régimen establecido por el Convenio complementario del
Convenio de Paris acerca de la Responsabilidad Civil en Materia de Energia
Nuclear. Se subrayd que la cobertura regional debia estar en consonancia
con el régimen basico establecido por convenio internacional, y no tratar
de crear un régimen diferente de responsabilidad. La necesidad de esta-
blecer un régimen regional dependera en gran medida del niimero de insta-
laciones nucleares existentes en la regidon y de la distancia a que estén. Los
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expertos sefialaron que el establecimiento de un régimen regional de cober-
tura plantearia dificiles problemas para los paises en desarrollo que estén
a muy distinto nivel economico.

Se prest0 atencidn a la posibilidad de armonizar las condiciones del
seguro de riesgos nucleares. Se citd como ejemplo la labor realizada en
esta esfera por la EURATOM, la cual ha preparado, en colaboracidn con
las compafilas aseguradoras, una especie de pdliza tipo; no obstante, este
modelo de pbdliza constituye Gnicamente una base general, y al suscribir cada
pdliza es preciso tener en cuenta las circunstancias particulares de cada
caso. Aun reconociendo que tal vez no sea posible llegar a una armonizacidn
completa de las condiciones del seguro, los expertos estimaron que posible-
mente seria 0til que el Organismo facilite a los paises datos sobre las po-
lizas usuales, para que puedan servirles de orientacion.

Se examind el problema de la constitucién de fondos de reserva técnica
(o sea, monetaria) para cubrir riesgos nucleares, y en especial la imposi-
cidn fiscal de esas reservas. Se seflald que era preciso disponer de reser-
vas muy grandes y que la politica fiscal podria diferir mucho de un pais a
otro, lo que influia en el ritmo con que podran crearse esos fondos de
reserva.

III. Hubo acuerdo general entre los expertos sobre las siguientes
conclusiones a las que llegaron en el curso de las discusiones:

A. Es necesario que cada pais estudie todas las cuestiones de riesgo y
responsabilidad cuando su programa de energia nuclear se encuentre
alin en una etapa inicial.

B. Incluso en pafses que van muy adelantados en la ejecucién de programas
nucleares no ha sido posible todavia resolver de manera definitiva todos
los problemas de cobertura de riesgos, aunque en la mayoria de los
casos se ha llegado a soluciones razonablemente satisfactorias.

C. Los Gobiernos tienen que garantizar que hay una cobertura financiera
adecuada de la responsabilidad civil. Esto quiza les obligue a asumir
la totalidad o parte de la responsabilidad financiera de tal cobertura.
Posiblemente habra que tener en cuenta, a este respecto, el problema
de las divisas, en particular cuando proceda abonar una indemnizacién
fuera del Estado de la instalacion. En lo que respecta a los riesgos de
dafios materiales, es posible que los Gobiernos se interesen especial-
mente por la cuestion de las divisas necesarias para reemplazar o
reparar componentes importados para una determinada instalacion;
esto se aplica tanto a las instalaciones estatales explotadas por el
propio Estado como a las explotadas por un particular.

D. Algunos problemas y las formulas adoptadas para resolverlos pueden
diferir de un pafs a otro segiin los factores juridicos y econémico-
sociales imperantes.

E. Los pal'ses en desarrollo deben examinar las siguientes posibilidades
de opcidn:



INFORME DE LA SECRETARIA 39

. Por lo que respecta a la responsabilidad civil:

a) Eleccion del explotador:
i) el propio Estado, sin obligacidn de concertar un seguro;
ii) una empresa privada o estatal, a condicidn de que esta-
blezca un seguro u otra garantia financiera.
b) Determinacion del grado de responsabilidad y de la cuantia de
la garantia exigible al explotador:
i) seguro;
ii) otra garantia de indole privada;
ili) garantia estatal;
iv) combinacidén de cualquiera de las modalidades anterior-
mente indicadas.
¢) Determinacién de la cantidad maxima de la indemnizacion a las
victimas de un accidente:
i) una cantidad igual a la que corresponda a la responsabilidad
del explotador;
ii) una cantidad superior, supliendo el Estado la diferencia.
d) Indemnizacidn del personal de la instalacidn nuclear:
i) mediante el régimen de seguros sociales;
ii) mediante la legislacion nuclear;
iii) mediante la aplicacidén conjunta de las dos féormulas
anteriores.

. Por lo que respecta a los dafios materiales sufridos por una insta-
lacion nuclear:

a) Fondo de autoseguro, o sin seguro;
b) Seguro comercial.

. Otros problemas que es preciso resolver:

a) Garantia del Estado respecto de las exclusiones que figuren en
las polizas de seguros;
b) Restablecimiento del seguro en caso de accidente;
c) Cobertura de la responsabilidad respecto de los dafios que se
produzcan fuera de la instalacion:
i)  durante las operaciones de transporte;
ii) respecto de los materiales nucleares o de materiales
contaminados enviados a una instalacidon que no esté com-
prendida dentro de la definicion de «instalacidén nuclear ».
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INTRODUCTION

This is an introductory lecture only, As a simple lawyer I shall not
go into esoteric details of the insurance aspect of nuclear law about which
others are far better qualified to speak than I. Nor do I propose to make
any attempt to explain the reasons which led to the formulation of the Vienna
Convention, I have been asked to explain how that Convention has been
transposed into national legislation and any attempt to do this will be suffici-
ently lengthy of itself,

Coming now to the Convention I do not propose to go through it Article
by Article, That again would take far too long, The most satisfactory way,
I think, is to extract the main principles of the Convention and attempt to
show how each one has been transposed into the UK legislation which is the
only national legislation with which I am competent to deal,

NATURE AND EXTENT OF LIABILITY

The first main principle relates to the nature and extent of the liability
imposed by the Convention, It is a strict liability, though notwithstanding
the wording of Article IV (1), it is not in fact absolute. This becomes clear
when you look at Article IV as a whole., Thus paragraph (3) excludes lia-
bility for nuclear damage caused by a nuclear incident due to an act of
armed conflict or civil war and leaves to the Installation State the option of
deciding whether or not to exclude also nuclear damage caused by a nuclear
incident due to a grave natural disaster of an exceptional character, Again
the effect of paragraphs (5) and (6) of Article IV is to exclude from liability
nuclear damage to the nuclear installation itself and to any property on the
site of the installation which is used or to be used in connection with the
installation and to give the Installation State the option of deciding whether
or not to exclude also nuclear damage to the means of transport being used
for the nuclear material involved at the time of the nuclear incident. I
would also draw attention to paragraph (2) which provides for another option,

This, however, is not granted to the Installation State but to the law
of the forum. Under it the competent court may, if its law so provides,
relieve the operator of a nuclear installation from his obligation to pay
compensation to a claimant where the nuclear damage was caused by his
gross negligence or an act or omission of his done with intent to cause
damage.

41
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Now how have these provisions been transposed into UK law? The rele-
vant statutes are the Nuclear Installations Acts 1965 and 1969 and they
follow the system adopted by the draftsmen of the Convention in laying down
a general rule of absolute liability and then qualifying it by making the
appropriate exceptions, There is, however, no exemption covering grave
natural disasters of an exceptional character (see section 13(4)(b) of the
1965 Act). This was not thought to be necessary owing to the good fortune
of the United Kingdom in not being subject to major earthquakes and similar
disasters, but obviously this is an option which is likely to be exercised
differently by different countries depending on the circumstances. Nor is
damage to the means of transport exempted and the requirements of
Article IV (6) are duly set out in section 21 (1) of the 1965 Act as amended by
section 2(1) of the 1969 Act, This decision to include damage to the means
of transport was considered necessary in the interests of facilitating the
carriage of nuclear material, and it is interesting to note that the OECD
Steering Committee has recommended that all signatories to the Paris
Convention should exercise this option so as to include damage to the means
of transport, On the other hand the option to allow-relief in cases of gross
negligence has been exercised, Since, however, the Common Law countries
do not recognize gross negligence as such you will not find these words in
the statute but equivalent provision has been included in section 13(6) of the
1965 Act,

As to the kind of damage that is covered the definition of '"'nuclear
damage' in Article I(1)(k) includes further options. Sub-paragraph (i) sets
out the damage which is always covered by the Convention, Sub-paragraph
(ii) permits the law of the forum to include other damage subject to the
condition that it must arise out of and result from the radioactive proper-
ties or a combination of those properties and toxic, explosive or other
hazardous properties of nuclear fuel, radioactive products or waste or
nuclear material in the same way as sub-paragraph (i) provides for the
ordinary case, Then sub-paragraph (iii) gives the Installation State the
option of including also injury or damage arising out of or resulting from
other ionizing radiations emitted from inside a nuclear installation.

In providing for the kind of damage to be covered the United Kingdom
has exercised this second option as can be seen from section 7(1) (b) of the
1965 Act. This was decided to be necessary in order to avoid possibly
serious difficulties in establishing the true source of radiation damage
when more than one source in a nuclear installation might be involved.

The Convention also provides in Article 1(2) that an Installation State
may exclude from the application of the Convention small quantities of
nuclear material if the small extent of the risks involved warrants it subject
to limits established by the Board of Governors. The 1965 Act provides
for this by giving power to the Ministers concerned to make regulations
setting out exclusions from the definition of "nuclear matter'' as will be
seen from the definitions of '"exempted matter', ''nuclear matter' and
"prescribed'" in section 26(1) of the 1965 Act, and the definition of ''exemp-
ted matter'' covers the case where another Installation State has made use
of the option provided in Article I(2).

This brings me to the question of definitions. From what I have just
said it is clear that the UK law has not just set out the definitions contained
in Article I of the Convention, Indeed to have done so would not have had
the result required owing to the fact that, as I have explained, the definitions
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contain options which may or may not be exercised, It might therefore have
been expected that I would explain in detail how the effect of Article I has
been attained in the UK statutes. This, however, to be frank, would be
something which I do not think I could successfully achieve in a short lecture
like this. The UK statutes are very far from easy to follow even for my
own countrymen so I hope it will be understood if I do not go into detailed
explanations which might, in the ordinary way, have been expected.

I must, however, refer to the definition of ''nuclear installation'’, The
1965 Act does contain such a definition but it is not really comparable with
that contained in Article I(1) (i). The effect of the UK definition is to in-
clude reactors but to leave it to the Ministers responsible to provide in
regulations what other installations are to be included. This has the
advantage of giving the Government wide discretion as to what to include,

Of course all installations covered by the definition in Article I of the
Convention must be included but should other installations, not covered by
the Convention, in the opinion of the Government be sufficiently dangerous
to warrant it, they also can be included provided that they come within the
descriptions set out in section 1(1)(b) of the 1965 Act. At the same time

by section 1(2) Ministers are empowered to exempt an installation provided
that it does not come within the definition in the Convention. In this way

we have been able to obtain considerable flexibility in applying the Act which
is a great advantage.

CHANNELLING OF LIABILITY

I now come to the principle that all liability should be channelled on to
one person, the operator of the nuclear installation, This is the general
rule though one finds exceptions when one comes to consider nuclear inci-
dents arising in the course of transport of nuclear material. But the
question of transport has its own peculiar difficulties and it is dealt with
below., No difficulty arises in transposing the provisions for the channelling
of liability but the question of who is the operator is left by the definition of
"operator'' in Article I(c) to be decided by the Installation State., So far as
the United Kingdom is concerned, the 1965 Act covers three different kinds
of UK operators.

These are:

(1) Government Deparitments;

(2) The Atomic Energy Authority; and

(3) Any other operator who has to obtain a licence from the Minister
of Technology.

The reasons for this are that the strict control over operators, which
is necessary in the interests of safety, is to be found in the licensing
provisions of the Act but these are not considered necessary for Govern-
ment Departments or the Atomic Energy Authority which have their own
expertise in safety matters, 1 shall not explain at length the licensing
provisions, as other countries have adopted other systems, but I would
draw your attention to the fact that under the UK system it is the site of the
installation and not the installation itself which is licensed. This, we
have found, has several advantages.
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AMOUNT OF LIABILITY

Article V of the Convention leaves the amount of the liability of the
operator to the Installation State subject to the proviso that it may not be
less than 5 million dollars per nuclear incident, The UK law in section
16(1) of the 1965 Act provides a limit of 5 million pounds for UK operators,
But further provisions are made in sections 16 and 18 in case there should
be an incident causing a major disaster. These sections preserve the
system found in the old Nuclear Installations (Licensing and Insurance) Act
1959 under which all established claims falling within the jurisdiction of the
United Kingdom are paid in full, If the 5 million pound limit is exceeded,
claims are to be made to the appropriate Minister instead of to the operator,
and, to ensure compliance with the provisions of the Paris Supplementary
Convention, section 18 as amended by the 1969 Act provides that there shall
be made available out of moneys provided by Parliament sums sufficient to
ensure, taking into account any contributions received from other countries
partiestothat Convention, that all claims up to 50 million pounds are satis-
fied, Any claims still not satisfied, it is provided by section 16(3) of the
1965 Act, are to be met to such extent and out of funds provided by such
means as Parliament may determine.

It should be noted that these provisions apply equally to UK and foreign
operators but they apply only when the UK courts have jurisdiction, When,
however, the Paris Supplementary Convention comes into operation
50 million pounds is to be made available in cases to which the Convention
applies, even when the courts of another state have jurisdiction where a
UK operator is liable.

COVER FOR LIABILITY

Article VII of the Vienna Convention provides that the operator shall
be required to maintain insurance or other financial security to cover his
liability, the type and terms being matters for the Installation State. This
has in practice led to difficulties because, while liability under the Con-
vention is on a per-incident basis, insurance cover, for reasons which I
have no doubt will be explained elsewhere, is not available per incident
but per installation for a fixed period of time, Various States have made
different provisions to get over this difficulty, Thus, Switzerland, I under-
stand, has provided that the operator must reconstitute the original guarantee
in full whenever payments by the insurer reach one-tenth of the amount
insured, However, in the United Kingdom there is a system which is des-
cribed (in section 19 of the 1965 Act) as insurance per cover period. If the
insurance should prove insufficient the State has to pay since the provisions
of section 18 under which 50 million pounds is to be made available apply.
Section 19, however, only applies to licensees, It does not apply to
Government Departments or the Atomic Energy Authority which do not
normally insure installations,

LIMITATION OF LIABILITY IN TIME

This is dealt with in Article VI of the Convention, under which the
normal limitation period is 10 years from the date of the nuclear incident.
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If, however, under the law of the Installation State the liability of the
operator is covered by insurance or other financial security or by State
funds for a period longer than 10 years the law of the forum can specify

a period of limitation which may be longer than 10 years but must not be
longer than the period during which the operator's liability is covered. The
Article also makes special provision for cases where the nuclear material
involved in the nuclear incident was stolen, lost, jettisoned or abandoned,
In such cases the 10-year period is subject to the provision that it must in
no case extend beyond a period of 20 years from the date of the theft, loss,
jettison or abandonment,

The UK law has in fact provided a longer period, So far as the operator
is concerned it retains the period of 10 years, But it also provides for a
limitation period of 30 years from the date of the nuclear incident, Claims
made after the expiry of the 10-year period but within the 30-year period
are dealt with in the same way as claims made after the 5 million pound
limit has been reached. They are to be made to the appropriate Minister
and are to be met out of moneys provided by Parliament. Similar provision
is made for the case of incidents involving nuclear material which has been
stolen, etc, Here the period again is 30 years from the date of the incident
subject to the condition that the occurrence must have taken place within the
period of 20 years from the date of the theft, etc, I must, however,
emphasize that all these special provisions only apply in those cases in
which the UK courts have jurisdiction.

Article VI(3) of the Vienna Convention also provides for the law of the
forum to establish a limitation period of not less than three years from the
date on which the claimant knew or ought to have known both that he had
suffered damages and of the operator liable, The United Kingdom has not
exercised this option,

TRANSPORT OF NUCLEAR MATERIAL

So far as possible the Convention applies the rule of channelling
liability to the operator, and Article II (1)(b) and (c) contains very detailed
provisions as to how liability is assigned as between what I may describe
as the receiving and the sending operator. These are not to be found in
the UK legislation which, however, produces the same results by referring
to ""carriage on behalf of'' an operator, Where, however, nuclear material
is sent to an operator from a non-Contracting State the Convention imposes
as a condition of liability of the receiving operator that he must have given
his written consent to the dispatch of the nuclear material to him (Article
II(1)(c)(iv)). While this condition is duly applied to the case of foreign
operators (section 13 (3) of the 1965 Act) UK operators are not given this
advantage.

More important, particularly in these cases of transport, is the
question of the territorial scope of the Convention about which the Con-
vention itself is silent. The Vienna Standing Committee in 1964 came to
the conclusion that the Convention did not cover damage suffered within
the territory of a non-Convention State, This is the rule adopted by the
UK legislation and is laid down in section 13(1)(b) of the 1965 Act. But
the Act also contains a special provision, outside the scope of the Con-
vention, in section 13(2), under which UK operators are liable to pay
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compensation for injury or damage suffered to or on a British ship or air-
craft in a non-Contracting State,

JURISDICTION

Article XI of the Convention covers the question of jurisdiction., The
general rule it lays down is that jurisdiction lies with the courts of the
Contracting Party in whose territorythe nuclear incident occurred. Where,
however, this rule cannot apply, for example when the incident occurred on
the high seas, jurisdiction lies with the courts of the Installation State.
Cases, however, can be envisaged in which the courts of two different
Contracting Parties have jurisdiction notwithstanding that the general
principle is that there should always be a single competent forum. In
such cases Article XI(3) (b) provides for the question to be settled, apart
from the special case covered by (3)(a), by agreement between the Con-
tracting Parties concerned. To cover all possible cases the UK law
empowers the Minister to certify which court has jurisdiction under the
international conventions (section 17 of the 1965 Act).

CONCLUSION

I have dealt only with the more important principles of the Convention
and only very shortly. But it is sufficient to show how careful one must
be in transposing the Convention into national law, and I draw attention
in particular to the following:

(1) Itis insufficient simply to adopt the Convention as part of the national
law because it contains a number of options which a country may or
may not decide to exercise,

(2) It must always be borne in mind that the Convention gives some options
to the Installation State and some to the law of the forum. It is not
possible therefore to legislate so that domestic and foreign operators
are dealt with in the same way. The obvious example of this is the
amount of liability of the operator which is governed by his own law
whatever the court which has jurisdiction. But there are a number of
other instances and first case needs to be examined to ensure that the
provisions of the Convention are accurately transposed and that the
appropriate law is applied, In this connection I draw attention to the
fact that the UK legislation, while leaving as it must the limitation of
the amount of liability of an operator of another Contracting Party to
be decided by the law of that Party, when it comes to additional funds to
be provided by the State, has treated all operators alike. Victims will
benefit from the provisions for State intervention when the UK courts
have jurisdiction in all cases where the operator comes within a
Convention to which the United Kingdom is a party.

(3) Legislation has effect only in the courts of the State concerned, While
therefore it is of course essential in transposing the Convention into
your own law to cover your own operators, you must also take care to
include the necessary provisions to impose liability on an operator
from another Contracting State in order to cover the case of a nuclear
incident in the course of transport of nuclear material where juris-
diction may e with your courts.
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.astanding what [ have just said, your legislation must of course
vide for a limit of liability for your operators wherever the nuclear
.acident may occur, and for the necessary financial cover,

Finally there is the question how to deal with non-Contracting States,
This of course does not involve the Convention in any way, but it would
clearly be inadvisable to ignore the question altogether., You may there-
fore be interested to know how the United Kingdom has dealt with this
problem, The Acts impose the Conventional liability on what are described
as ''relevant foreign operators'. These are operators from a country
which is a party to a Convention on Third Party Liability in the field of
nuclear energy to which the United Kingdom is also a party. Cases in which
neither such a foreign operator nor a UK operator is liable are dealt with
by section 11 of the 1965 Act, This of course only covers incidents in the
United Kingdom and its territorial waters and imposes liability for injury
or damage suffered therein upon the person on whose behalf the carriage
of the nuclear material is being effected. Liability is absolute and without
limit,

There is also one other provision of interest. Section 17(5) has the
effect of barring the enforcement in the United Kingdom of judgements
obtained in non-Contracting States if it is shown that the sum awarded was
in respect of nuclear damage and was not awarded in pursuance of an inter-
national agreement in the field of transport, the application of which is
presented by Article II(5) of the Vienna Convention,

There are of course many other provisions of the Convention which I
have not mentioned but I hope that I have dealt adequately with the most
important ones.






AN OUTLINE OF NUCLEAR RISKS AND
FINANCIAL SECURITY

A Note by the Secretariat of the JAEA

1. Nuclear risks may be divided into two general categories:

(a) Material damage to the nuclear installation itself and the
consequences thereof;

(b) Damage to third parties, both personal injury and property
damage.

An additional risk is that of damage suffered by employees on the site.

2. Financial security to meet these risks may take different forms, or
a combination thereof. It will depend on the type and extent of risk, the
value of the installation, applicable law and the financial means available.
Moreover, as concerns third party liability and injury to employees it
may also depend on requirements established by specific laws and regula-
tions in this field. With respect to material damage to the nuclear in-
stallation, financial security, if any, will normally take the form of
private insurance. In some cases, however, insurance cover will not

be taken, either by choice, or because cover is not available for certain
risks. There will thus be ''self-insurance'' for all or part of these risks.

3. The position in respect of damage to third parties is somewhat dif-
ferent because, under common law, liability is usually unlimited; but
where liability is governed by international convention (Vienna Conven-
tion on Civil Liability for Nuclear Damage, Paris Convention on Third
Party Liability in the Field of Nuclear Energy) and by specific national
laws and regulations, this will be subject to a special system. If no such
special system exists, "self-insurance' remains a theoretical possibility;
where such system does exist, ''self-insurance' is possible only where
the State, or one of its constituent sub-divisions, is the operator of the
nuclear installation. However, private insurance will normally be the
kind of financial security sought to cover third party liability. Other
types of guarantees may also be envisaged, theoretically for example,
the deposit of cash or securities.

Nevertheless, as a consequence of the high potential liability involved,
State guarantees may be provided, in varying forms:

(i) as the sole type of financial security (for State-operated or
State-owned installations);
(ii) as a supplement to insurance cover, where this does not meet
the full liability of the operator; or
(iii) as an additional cover, beyond the amount of the operator's
liability.
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SOME CONSIDERATIONS AFFECTING
NUCLEAR INSURANCE IN RESPECT OF
LAND-BASED INSTALLATIONS

A, Campbell MILES
British Insurance (Atomic Energy) Committee,
London, United Kingdom

BACKGROUND

Some 300 years ago, insurance was defined as an arrangement where-
by the losses of the few will be met by the contributions of the many.

QOver the years the practice of insurance in its varied forms has all been
based on this principle.

It is impossible to say whether or not a particular individual or
business will suffer a loss through the happening of a particular con-
tingency, but given a sufficiently large number of exposures to the risk
it is possible to forecast the likelihood and extent of such losses.

It is on such calculations based essentially on experience that in-
surance is able to provide its service to the community. Such calcula-
tions, however, presuppose the insurance of a large number of similar
risks. Without this, the calls on the funds which have to be built up to
meet losses can place an undue strain on them particularly when individual
losses can be large in amount.

Special considerations arise in respect of nuclear insurance, which
differs from other classes of insurance in so many ways. These are
examined in detail by the Panel of Experts, so in this introductory
paper I will limit myself to trying to provide a broad picture of the
general background.

CHARACTERISTICS OF NUCLEAR INSURANCE

The following are among the most important characteristics, in the
context in which we are discussing this subject:

Contamination by radioactivity on possibly a large scale is a new
hazard.

Personal injury caused by radioactive contamination may not become
manifest for a long time after exposure to radiation has actually
occurred.

Even if there is no physical damage either to the installation itself
or surrounding property, contamination may prevent usage for
quite a long time and removal of the radioactivity may be a long
and expensive process.

The resulting injury or damage in the worst possible circumstances
could give rise to financial liabilities greater than those hitherto
encountered in other fields.
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The magnitude of the values at risk in a large atomic installation
are considerable. The value of the reactor itself may be of the
order of tens of millions of pounds and the electricity generating
equipment can cost almost as much.

While the number of atomic installations is growing they are still
too few to provide the spread of risk upon which insurance is usually
based. Moreover, modified types are being constantly introduced
and the underwriting experience derived from one type is not
necessarily applicable to those of the more advanced types.

It will, I think, be apparent already that nuclear insurance does
pose problems for the Insurer as well as the Insured!

INSURANCE OF CONVENTION AND OTHER TORT LIABILITY

This is a wide subject. For the present, therefore, I will limit
my comments to some of the essential characteristics of civil liability
insurance of nuclear installations, concentrating on those aspects where
it differs from Liability insurance in the conventional fields.

Perhaps the most important point is that the operator's liability is
absolute, i.e. is independent of any question of his negligence. Insurance
must cover this absolute liability. Secondly, operators alone are liable.
Any tort liability which would otherwise fall on contractors or suppliers
is made the responsibility of the operator and has to be covered by his
insurance or other financial security. This channelling of all third party
liability to the operator avoids duplication of insurance and complex ’
legal questions arising.

Another special aspect of nuclear insurance to have in mind is that
Conventions allow claimants 10 years from the date of an incident to
begin an action to establish a claim in respect of nuclear damage. A
nuclear insurance policy, therefore, would normally allow for this
period of prescription.

These provisions in the Conventions, while readily understood by
Insurers, do cut right across normal insurance principles. In the first
case, it is at least unusual to deny an individual the defence of lack of
negligence. It is unusual also to impose upon that individual the financial
responsibility for the consequences of negligence of other parties.

Under ordinary law, a claimant has to serve notice within a short
time of the occurrence of the injury for which it is alleged the insured is
responsible. Because of the extended prescription period provided under
the Conventions, Insurers can now be faced with claims years after the
occurrence of the alleged incident. Moreover, the Insurers may well be
unable to close their books in respect of a particular years' business
for ten years or more.

The insurance or other financial security may only be used to meet
an operator's Convention liability which is essentially one of tort. The
security cannot be used to meet a liability which an operator may as-
sume under contract. Should there be any such contractual arrange-
ments, separate insurance cover may need to be sought.

Because insurers must know the limit of their liabilities in respect
of any one site insurance coverage is only available on the basis of one



LAND-BASED INSTALLATIONS 53

fixed amount for a particular installation. This amount is reduced by each
claim payment unless reinstated by agreement, assuming the necessary
insurance capacity is available. There is nothing in the Conventions
which prevents this, providing that the cover available is not reduced
or exhausted as the result of a first incident without appropriate meas-
ures being taken to ensure that financial security up to the maximum
amount of the operator's liability is available for subsequent incidents.

What I have said so far applies to nuclear injury or damage for
which the Conventions impose on the operator an absolute liability. He
is liable irrespective of whether or not the damage is attributable to any
negligence on his part. This, however, is not the end of his civil liability
problems. Associated with the operation of a reactor are dangers to the
public such as arise from any other form of industrial activity. The
operator' s liability for these ordinary non-nuclear risks is left to be
decided by the ordinary law. Naturally the prudent operator desires
cover for such liability and this is usually provided under a separate
section of the policy.

It is considered important that the nuclear and non-nuclear cover
be provided in the one policy by the same set of Insurers. After an
event, it might well be difficult to separate one aspect of the operator's
liability from the other: the provision of both by the same Insurers
minimizes the possibility of argument as to which policy is applicable.

The amount fixed under the Conventions for the maximum liability
for nuclear damage does not include interest and costs awarded by a
Court in actions for compensation. Such interests and costs are payable
by the operator in additien to any sum for which he is liable under the
Conventions. To meet these costs and also those which might arise in
connection with non-nuclear damage, provision can be made in the policy
for a further substantial sum.

NUCLEAR AND OTHER DAMAGE TO THE INSTALLATION

An operator knows only too well that, having spent considerable
sums of money on the building and fuelling of a nuclear installation, all
or much of this money may be lost if there is a serious accident. Just
as with other industrial undertakings, the installation may be damaged
by ordinary perils — fire, lightning, impact damage from aircraft -
and the repair costs may be heavy. With a nuclear installation, how-
ever, consideration has also to be given to damage which may arise
from the nuclear hazards.

What are these special nuclear hazards which arise in connection
with the operation of a reactor and which present calculable insurance
risks? The primary one, ''melt down', may be described as "Excessive
temperature within the nuclear reactor consequent upon a sudden un-
controlled unintentional and excessive increase or release of energy or
upon the failure of the cooling system''. The second main hazard is the
loss of carbon dioxide gas or heavy water from the coolant circuit by
any sudden or accidental cause.

Thirdly, consideration must be given to the contamination of the
Insured's property on the site outside the reactor itself. That is, all his
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property outside the reactor biological shield and the primary coolant
circuit. In order to make the operator's protection as complete as
possible, the policy is so worded that cover includes the actual ex-
ternal surface of the shield and the coolant circuit.

The policy specification may describe the sums insured on the
basis of a blanket amount for all buildings and contents, or they may
be individually specified as with an ordinary Fire Policy. If the blanket
method is used, there must be division between the reactor and ancil-
lary buildings and other buildings on the site. Nuclear fuel is always
an individual item.

If all the property on the nuclear site is included in the Material
Damage insurance for its full value, the policy makes provision for
practically all foreseeable sources of accidental damage to the reactor
itself, other buildings on the site with their contents and the nuclear fuel.

As in the case of civil liability, it is recommended that both nuclear
and other perils be insured in the one policy. The need for this is parti-
cularly acute in respect of the risks of damage to the installation itself.
Insurers have no historically established named peril with which to ex-
press the nuclear cover they provide. The centre of a working reactor
can operate in conditions of such great heat as to be tantamount to "fire'"',
A reactor incident could arise from conditions which might technically
be tantamount to an ""explosion'. Since both "fire' and "explosion' are
two of the perils intended to provide non-nuclear protection, descriptive
headings have had to be established to identify the nuclear cover. But
clearly, it could be most difficult after an event to decide with certainty
just which came first. Cover for both in the same policy with the same
Insurers is thus obviously advisable.

INSURANCE OF OPERATORS' CONSEQUENTIAL LOSSES

The losses of an industrialist whose premises are destroyed by
fire extend beyond the cost of repairs. While these are being carried
out, staff often have to be paid as usual although production and sales
may have stopped altogether. This applies, of course, to an accident
at a nuclear power station resulting in an interruption of the electricity
output. An accident resulting in the shutting-down of a reactor usually
results in loss of profits and/or standing charges. There is the inter-
ruption pending decontamination of the premises. There may be a time
lag in obtaining the approval for the resumption of operation. There
may well be delay in obtaining replacement of parts, particularly where
there is damage to precision and scientific instruments and specialist
plant and materials. Radioactivity may prevent or hamper the fire
fighters in dealing adequately with a fire or engineers repairing the
plant. Cover for financial losses arising from the consequent interrup-
tion of operations is in principle available subject to insurance capacity
remaining after the material damage insurance requirements have been
met,

Where a power reactor is concerned, the objective would be to
devise a basis of cover sufficient to meet all (or the bulk of) the "fixed
expenses' with which the operator has to contend, even though for the
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time being the reactor is shut down and the proceeds from the sale of
the electricity are no longer available. The actual form of policy would
be similar to that written in the national market concerned for com-
parable conventional risks, subject to such modifications as may be
necessary when dealing with a nuclear installation.

As usual the consequential loss policy would cover precisely the
same range of perils as the underlying Material Damage policy. It would
be customary to establish a period of so many months during which,
subject to an initial franchise (exclusion from responsibility) of a suitable
initial period, the cover would operate. If required, and subjectagainto
the availability of the necessary insurance capacity, a consequential loss
cover could be drawn on a sufficiently wide basis as to include within its
scope loss of net profit as well as standing charges.

The extent to which in the event of a stoppage the installation operator
would be able to bring into operation less efficient generating stations
though at correspondingly higher cost than normal, would be for examina-
tion as well as, for example, his possibility of purchasing a supply of
electricity from other sources.

The basis of rating would normally be a percentage of the reactor
rate as charged for the Material Damage policy. The extent of the
"indemnity period'' would be a significant factor. If this were to exceed
12 months, the sum insured, representing the annual standing charges
and/or net profit, would need to be increased proportionately.

INSURANCE OF WORK-PEOPLE

The insurance of the operator's staff against injury by nuclear risks
is a point of particular interest on humane grounds. The position of the
staff differs somewhat from that of the public in that there is a contractual
relationship between the operator and his staff who are not, therefore,
third parties in the strict sense of the term.

Under Article II of the Vienna Convention (Art.3 of the Paris Con-
vention), the operator is liable for damage caused by a nuclear incident
by any person, whether he is a third party inside or outside the installa-
tion or an employee of the operator. In many countries, however, em-
ployees who suffer damage may also be entitled to compensation under
national or public health insurance, social security, workmen's com-
pensation or occupational disease compensation systems. Under the
Vienna Convention, Article IX (Paris Convention Art.6(h)) it is left to
the law establishing such systems to decide whether employees should
also be entitled to compensation under the Convention.

It may be of interest to note that, under the United Kingdom Nuclear
Act, no distinction is made between employees and other persons. Con-
sequently, Part I of the policy, which the British Pool issues to a licensee
in respect of his liability under the Act, includes employees of the licensee
within its scope. So far as hurt by ionizing radiations is concerned, em-
ployees are in the same position as third parties.

But, of course, an employer's common law liability for personal
injury from other causes still remains. It is to be noted that this, to a
large extent, is based on negligence rather than absolute liability im-
posed for nuclear injuries.
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In the United Kingdom, and I believe in certain other countries,
cover for the common law aspect of employers' liability as distinct
from that imposed by Nuclear Installations Acts continues to be provided
by individual insurers in the open market.

The Personal Accident position in national markets varies. Individual
single policies may well not take any special account of the nuclear risk.
On the other hand a group policy intended to cover individuals on a known
nuclear site might be underwritten so as to recognize the radiation
hazard, possibly by an additional premium.

PREMIUMS

A question which closely concerns both operators and their insurers
is the cost of insurance, i.e, the premiums to be paid. As, by the defini-
tion I have quoted, insurance is an arrangement whereby the losses of
the few will be met by the contributions of the many, a balance has to be
struck between what insurers receive from premiums and the amounts they
are likely to have to pay out in claims. In older branches of insurance,
this presents no difficulty as there is such a long history of experience
for such risks. Furthermore, there is a wide spread of similar risks.
With nuclear business, involving new types of risk, problems arise.

The systern: used by a number of nuclear insurers is for qualified
engineers to make an estimation of the relative risks, after studying all
the technical data for each individual case. The hazards concerned with
high power reactors are clearly different from those with low power in-
stallations. Engineers assessing the risk have to take into account the
kind of fuel, the fuel containers, the control and safety gear, the outer
containment shell, foundations, coolant containment, the moderator and
the mechanical equipment; there are also the internal fire and explosion
hazards of the plant.

Underwriters experienced in evaluating hazards generally in the in-
dividual country concerned then study all relevant considerations, in-
cluding the engineers' views and also a detailed site inspection report
prepared by a leading surveyor. It will readily be seen that premiums
can be fixed only after the application of considered judgement derived
from a broad knowledge of general insurance practice to the best scientific
advice available in a field which is still in an evolutionary stage.

I should also draw attention to one other point. Nuclear risks of an
installation are all channelled to the operator. Liability for nuclear risks
which could otherwise fall on contractors and suppliers is extinguished.
This, generally speaking, absolves contractors and suppliers from in-
suring such risks. Without this channelling provision, special insurance
would otherwise be needed which could be expensive. In determining the
premium which an operator is charged, the insurer has to take account
of the fact that the risks are channelled to the operator.

CLAIMS HANDLING ARRANGEMENTS

An incident at a nuclear installation may occur at any time of the
night or day. Usually the operating plans for reactors include plans for
dealing with such emergencies. A major incident may well involve many
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hundreds of claims from the public, and the question is how they are to
be dealt with expeditiously.

For this a considerable number of claims officials might need to be
deployed at short notice. To meet these eventualities, nuclear insurers
make most careful plans. Usually a claims organization is set up under
which specialist claims officials are available for movement without
delay to the scene of an incident. Those concerned can rest assured that
all appropriate steps will have been taken to ensure expeditious settlement
of claims.

SUMMARY

I have endeavoured to give you a broad picture of the considerations
which have led the insurance industry to develop an organization which
they hope is capable of giving the fullest service to the operators of nuclear
installations and the public who may be affected.

The extent of the cover required for civil liability and material damage
represents on major nuclear sites an accumulation of insurers' liabilities
which probably exceeds any other known concentration subject to a single
incident. The greatest possible care is taken with regard to safety in
these nuclear installations, both in their design and operation, but the
possibility of an incident causing catastrophic damage still remains and
to cover this risk so far as is practicable is the function of insurance.

The particular role which nuclear insurers can play in each individual
country and against a background of differing circumstances will naturally
emerge from the papers which follow.






BASIC PRINCIPLES OF INSURANCE
FOR NUCLEAR RISKS

G. HERTEL
Deutsche Kernreaktorversicherungsgemeinschaft,
Federal Republic of Germany

NUCLEAR INSTALLATIONS: PROPERTY (MATERIAL) INSURANCE

The actuarial assessment of a nuclear installation is based on its
hazards report and other technical data, which must be made available
to the insurers. The insurers can in addition obtain a direct impression
by inspection of the installation.

The large number of reactor systems and the rapid development of
nuclear technology have made it difficult to elaborate a general system
of insurance conditions. The obvious course has therefore been to adapt
the policy conditions to the characteristics of the particular nuclear in-
stallation requiring insurance. Special problems have arisen here in
connection with the insurance of reactors of as yet untested design
(prototypes). It is difficult in such cases to obtain reinsurance, since
the insurers would be called upon to bear in addition the considerably
higher risk applicable during the development stage of a reactor.

Specifically, insurance cover is normally provided for damage to
objects located in the installation, due to fire, explosion, lightning, air-
craft crashes, reactor runaway and radioactive contamination as a re-
sult of an accidental escape of radioactivity from the insured reactor or
from insured radioactive substances located on the site.

The extent of the cover is therefore limited by enumeration of the
insured risks. A formal contrast to this is provided by the US property
insurance pools which offer an all-risks cover, i.e. without separate
enumeration of the risks against which insurance is provided. All direct
damage to the nuclear installation is insured, with the exception of any
special limitations or exclusions.

On the US and European markets, as also in Japan, conventional
and nuclear risk insurance is included in a single contract. The view is
held that this is an actuarial necessity, since in case of a claim it might
be difficult to differentiate between the two. The same primary cause
may lead equally well to nuclear or conventional damage. In this way
the policyholder is afforded the widest possible cover.

In view of the specific characteristics of damage due to radioactive
contamination, liability is in such cases only accepted where the insured
objects have become completely or partially unusable or unserviceable,
or have to replaced, or do not lose the acquired radioactivity within a
reasonable period of time.

The extent of the cover corresponds to the replacement value after
deduction of depreciation. In consequence only a form of time-dependent
insurance is offered; this is justified by the rapid technical development
of the nuclear industry. The cover is in general reduced by the amounts
paid out in respect of damage. There is no automatic reinstatement of
the original cover.
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CURRENT PROBLEMS OF NUCLEAR
INSURANCE FROM THE POINT OF
VIEW OF INDUSTRY

H. KLARR

Bundesverband der deutschen Industrie e. V.,
Cologne,

Federal Republic of Germany

A modern industry without suitable insurance protection is nowadays
almost unthinkable. This applies especially in the construction and opera-
tion of nuclear installations for the peaceful exploitation of the new and
indispensable resources of nuclear power,

Industiry is responsible for the development and construction of nuclear
installations, but in order to place things in proper perspective within the
framework of our work today it should be realized that the operators, in-
surers and, last but not least, the State, are also concerned with the develop-
ment of nuclear energy, although for obviously different reasons.

The main concern of the constructors — to put it simply — is to plan
and design nuclear facilities embodying the latest developments, to build
the installations and sell them at home and abroad. In this connection it is
worthwhile recalling the opinion often expressed by Professor Balke, Presi-
dent of the Federal Union of German Employers! Associations and former
Federal Minister for Atomic Power: an industrial country which engages
in export but does not have nuclear installations to offer will also experience
difficulty in selling consumer goods, since the potential customers will have
less confidence in that country’'s capabilities.

The second group concerned with the development of nuclear energy
is constituted by the electric-power producers, the presumptive operators
of nuclear installations, whose aim is to sell electric power once the
production of nuclear energy has become economically practicable. Al-
though as regards insurance law, the contractual relations between insurers
and constructors or between insurers and operators are in many cases
equivalent, it should not be overlooked that the different economic stand-
points of constructors and operators, in their capacity of sellers and buyers
of nuclear installations, often assume considerable importance and are re-
flected in the conditions of the contract.

For instance, the persons placing the order often require their industrial
suppliers to give firm guarantees regarding the acceptance of operating
risks for the first years of operation. In this case one immediately thinks
of the "usability guarantee', which cannot be covered under "machine
guarantee' insurance either, as the latter, like other types of insurance,
in principle covers only damage, not defects.

The insurance business is the third factor in the nuclear power market,
and in this connection it can be stated — even from the standpoint of
industry — that the German insurance firms, especially since the Geneva
Salon of 1955, have not only expressed their willingness to insure the new
industrial risks, but have also given practical evidence of this. Had it not
been for the availability of the necessary protection in the form of third-
party and material damage insurance cover of nuclear installations and of
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insurance covering the transport of nuclear materials, the peaceful use of
nuclear energy would perhaps not have reached its present stage of
development.

The fourth and final factor in exploiting the new source of power is the
State in its various manifestations. The Federal Republic of Germany and
its provinces (Linder) are interested in the development of nuclear power
mainly for political reasons. The Federal Government was therefore obliged
to help both the operators and the constructors in getting started; in addition
to other forms of relief, it incorporated in the Atomic Energy Act of 23
December 1959 a provision exempting them from liability in the erection
and operation of nuclear installations. With an expected minor amendment,
this provision is to be extended to 1980.

At the risk of bringing up facts with which you are already familiar,

I considered it worthwhile mentioning these four groups — manufacturers,
operators, insurers and the State — which are interested in the development
of the nuclear industry in order to provide a better vantage point for correctly
assessing the general problem with which we are dealing,

It should now be pointed out, first of all, that German industrial under-
takings constructing nuclear installations are in practice affected by the
question of nuclear insurance just as much as the operators. Whereas in
France and the United Kingdom, with their State programs for the construc-
tion and operation of nuclear installations, the public authorities placing
the order are prepared to take over the risks connected with erection and
start-up from the industrial undertakings, the Federal Republic of Germany
does not give exemption in this respect; I shall come back to this below.

The German undertakings concerned are therefore obliged to take over risks
related to planning, construction, installation and, after criticality has been
reached, trial operation, and as far as possible to take out insurance.
Numerous insurance problems result from this situation, related to insurance
for building, installation, machinery, transport, third-party liability (both
conventional and nuclear) and to material damage insurance covering fire

and nuclear damage.

I should like to mention a few points of importance to the constructor
in connection with material damage insurance for nuclear installations., In
the Federal Republic complete installations alone are offered, so that under
the existing contract conditions criticality must be followed by trial operation
for a certain period, which in practice has been found to range from 6 to 12
months.

The constructor must take out material damage insurance over this
period for a nuclear installation which he has supplied and in respect of
which he is the insured party. He is therefore just as much concerned
with cover under the General Conditions of Insurance for this branch as
if he were the operator of a nuclear installation,

The General Conditions of Insurance applying to the combined material
damage insurance of nuclear installations in respect of fire and nuclear
damage, which have not yet been officially recognized by the Bundesauf-
sichtsamt fiir das Versicherungs- und Bausparwesen (Federal Control
Authority for Insurance and Building Savings) — there is no implied criticism
here of the Oberste Aufsichtsbehdrde fiir das Versicherungswesen (Control
Authority for Insurance) — represent a combination of coverage for nuclear
and conventional risks. Whether this type of insurance is appropriate or
whether the looser form of a packaging of the two types of risk would be
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better, is a question with which I shall not deal in detail. From the point
of view of the insured party what is important is that both conventional
primary damage with resultant nuclear damage or, conversely, primary
nuclear damage with resultant conventional damage should be covered.

To appreciate the extent of the cover given by material damage insurance,
I think it might be appropriate to comment briefly on existing policies of
national pools in other countries in relation to the typical nuclear risks;
this same matter has also been dealt with by the Deutsche Versicherungs-
schutzverband (German Insurance Association) in Bonn at the request of
the EURATOM Commission, We have the following situation: the West
German, French, Italian and UK policies recognize two groups of risks:
""excessive temperature in nuclear conversion processes' and "'radioactive
contamination', The question naturally arises whether this covers all
nuclear dangers. The Dutch policy, for example, specifically refers to an
additional insured danger — "ionizing radiation'. The United States
material damage insurance policy, with its all-risk cover, does not classify
the risks, whereas the Swiss policy gives the following specifications under
the general heading of nuclear damage: '"damage resulting from nuclear
conversion processes and attributable to an accidental event such as loss
of control or burning-out of the reactor, unintentional radioactive contamina-
tion by the reactor, by radiocactive materials or radioactive wastes'. In-
dustrial experts regard this approach as textually similar to the sub-division
into two groups of risk mentioned above, The Italian, Dutch and UK policies,
however, expressly include cover for excessive temperatures resulting from
a failure of the reactor eooling system. This type of cover is not included
in the German, French and Swiss policies. The question therefore arises
whether we have here a further nuclear risk which needs to be insured or
whether failure of the cooling system necessarily leads to an increase or
release of nuclear energy with excessive temperatures so that the risk is
already insured. In my opinion a seminar in the framework of a series of
lectures like those given here today is a suitable occasion for considering
this question. The same problem, i.e. whether certain risks are not also
necessarily related and subordinate to those mentioned, arises in connection
with two other frequently mentioned perils, namely, neutron flux and radio-
active radiation. The intrinsic value of the German material damage in-
surance policies for nuclear installations, which policies are of direct con-
cern to industry in its capacity of constructor during the trial operation
period, depends on the answers to these questions.

A further point to which I would like to refer in connection with material
damage insurance for nuclear installations is the interest which the construc-
tor has in material damage insurance being taken out by the operator. I
realize that I am probably grasping a red-hot iron here: as I mentioned
at the beginning, constructor and operator are contracting parties with
different points of view. I also realize that in view of the freedom-of-contract
principle governing our law of contract, these contractual relations should
be suited to individual cases., However, the following problem still remains.

According to Section 36, para. 2.2 of the Atomic Energy Act now in force,
one of the cases to which the exemption obligation of the Federal Government
does not apply is the obligation to pay compensation for damage incurred by
the owner of a nuclear installation during its operation. This also involves
cases in which the owner could have a claim on the constructor for damage
incurred during operation of the installation.
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According to Section 38, para. 2.2 of the Atomic Energy Act, the con-
structor, in accordance with the principles of liability for negligence, can
be held responsible for such damage only if the damaged operator cannot
obtain compensation in any other way. From the point of view of legal
policy, the purpose of this is to ensure, in the interest of the utilization of
nuclear energy, that the constructor of nuclear installations should likewise
enjoy certain benefits — in comparison with the normative structure of our
third-party liability system — in the event of claims being raised. For all
practical purposes, however, exemption of the constructor from liability,
as envisioned by the legislator, would be practicable only if the owner had
taken out material damage insurance. In that case, the owner would not be
able to claim compensation from the constructor for damage to the installa-
tion (assuming demonstrable negligence during delivery of the installation)
since under Section 38 para. 2 of the Atomic Energy Act he could obtain
compensation in another way, assuming that the insurance covered the
damage. But under Section 67 of the VVG (Insurance Contracts Act),
neither can the insurer(s) seek recovery from the constructor in this case,
since there is no transmittable claim. If, however, the installation is not
covered by material damage insurance, it is possible for the owner to raise
a claim against the constructor.

Since, however, the material damage insurance policy in respect of
nuclear installations, in keeping with the system used in all types of insurance
policy and in accordance with the principles of sound insurance practice,
indicates non-insurable or non-insured perils and also exclusions from the
insurance cover (in the nuclear field this is on a larger scale than in other,
conventional branches of material damage insurance), the constructor is
still liable, notwithstanding the insurance cover. One should therefore not
conclude that the constructor is lacking in a sense of responsibility but
rather that, because of the benefits intended by the Atomic Energy Act, he
is understandably concerned, after the trial operation period and from the
time it is handed over, that the nuclear installation should be covered by
material damage insurance,

To be sure, in the absence of material damage insurance, the same
result could be achieved, as far as the constructors of nuclear installations
are concerned, by including in the contract between the constructor and the
future owner a provision to the effect that the constructor is liable only for
damage caused by non-insurable risks. In this case, the constructor would
not be directly affected by the owner taking out material damage insurance.
Whether and to what extent such agreements are possible is beyond the
scope of this talk,

I should now like to say something about third-party insurance on nuclear
installations from the point of view of industry: with third-party insurance
the situation is not the same as with material-damage insurance, since the
future operator, as the insured party, in conformity with Section 15. 2 of
the present Atomic Energy Act, already takes out third-party insurance for
the test operation period, on the condition that the constructors are included
in the insurance cover as co-insureds under a so-called umbrella policy,
in line with the General Conditions of Third-Party Insurance for Atomic
Installations (AHBAT). But in this case, too, the extent of cover must
be of interest to the constructor, since injured third parties can also raise
claims for damages directly against him under existing German atomic
energy legislation.
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I hardly need emphasize that insurance cover depends solely on the
extent of liability; since for cases in which there is no liability no insurance
is necessary. In view of this primary significance of liability, therefore,
not only the extent of the insurance cover is important to the constructor,
but also, and above all, the question of principle between legal or economic
channelling. At a meeting in December 1968, after the exponents of economic
channelling had spoken extensively on the subject, it was asked what argu-
ments the advocates of legal channelling could put forward. This is one of
the reasons why I should like to say a few words on this subject.

First of all, the question arises, in what form the Federal Republic
of Germany, along with Austria and Greece, can take over the reservation
to the Paris Convention of 29 July 1960. Since discussion has centred for
some time on the consequences of the different types of channelling, it may
be useful to quote the text from Annex I (1) to Article 6(a) of the Paris
Convention:

"Reservation by the Government of the Federal Republic of Germany,
the Government of the Republic of Austria and the Government of the
Kingdom of Greece: Reservation of the right to provide, by national

law, that persons other than the operator may continue to be liable in
addition to the operator on condition that these persons are fully covered
in respect of their liability, including defence against unjustified actions,
by insurance or other financial security obtained by the operator."

I do not know whether the passage I have just read speaks for itself.
However, I should like to add that in the period 1958-60 I took part in the
Paris talks as adviser to the European Atomic Energy Commission so that
I know how this reservation came to be made. It was the best possible
compromise, since the Federal Republic of Germany was of the opinion
that it would be very difficult to carry out such extensive modifications of
the existing system of German liability law, according to which a party
directly or even indirectly responsible for damage is liable for the conse-
quences. I should like to mention in this connection that Dr. Weitnauer of
the Federal Ministry of Justice, who originally advocated the German reser-
vation and who is now a professor of civil and commercial law at the Uni-
versity of Heidelberg, has since adopted a different point of view and probably
would no longer support it.

The point is that the reservation, which could be adopted by the Federal
Republic for introduction into national enabling legislation only in the form
quoted, clearly means that the constructor of a nuclear installation can 'be
liable" at all only if he is fully covered by an insurance policy taken out by
the owner or by some other financial guarantee. I hardly need add that in
these circumstances he is not himself liable. Such would be the result if
the Federal Republic made use of its reservation, which has already been
described as only a fictitious reservation. I think that a legal formula
according to which a party can be held liable only on condition that and
only for so long as a third pariy provides the compensation is, for doctrinal
reasons alone, inacceptable. In my opinion, this also disposes of the views,
which I mentioned earlier, concerning industry's sense of responsibility,
as well as of the related ethical arguments in support of economic channelling.

I think the adoption of legal channelling can be justified further on the
following grounds.
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Since the Paris Convention has come into force with legal channelling,
having been ratified by six contracting States and since, according to what
one hears from trustworthy sources in both Brussels and Paris, the other
contracting States will also adopt legal channelling, the Federal Republic
cannot afford to follow an exclusive foreign policy line, unless it is willing
to go its own way in every international situation.

Furthermore, we must take into account the fact that along with the
Paris Convention and the Brussels Supplementary Convention, there is also
the worldwide Vienna Convention on Civil Liability for Nuclear Damage of
21 May 1963. In reply to a minor question in the German Bundestag on
30 March 1966 {see Bundestags-Drucksache V/489), the Federal Minister
for Scientific Research said that ''the Federal Government is endeavouring
to prepare for ratification of the European nuclear liability conventions and
the related modifications of the Atomic Energy Act in such a way as to
ensure that it will also be possible — without further amendments of law —
to sign and ratify the Vienna Convention, if German interests so require'.
The Vienna Convention, however, does not provide for economic channelling.
The Federal Republic could therefore accede to the Convention only if it
introduced the same liability system, i.e. the system of legal channelling.

Recent developments in Argentina and Brazil confirm that the export
policy factors which I mentioned at the outset are an argument in favour of
the accession of the Federal Republic of Germany to the Vienna Convention.
The situation at present is as follows.

When nuclear installations are supplied by a German constructor to
States which do not belong to the OECD and which therefore cannot be signa-
tories to the Paris Convention, the liability channelling of that Convention
does not apply, the applicable law being the national law of the State in which
the purchaser and owner of the nuclear installation is domiciled. If a
nuclear incident occurs in this installation, causing damage to third parties,
an injured third party can raise a claim not only against the owner but also
against the constructor and every supplier in the Federal Republic (I shall
not go into the question of jurisdiction) either under his own national law or
under German civil law. Any claims against the German constructors or
suppliers would, moreover, make good sense if the latter, as is probably
often the case, had assets in the country to which the installation had been
supplied and in which the likely damaged parties would presumably be. In
such a case there would be a possibility of successful enforcement.

If the State in which the installation causing damage is situated has
acceded to the world-wide Vienna Convention, which applies only legal
channelling, the legal situation in my opinion is the same as that described
above, notwithstanding the views expressed elsewhere. In this case, too,
the German constructor and all the suppliers could be made liable for
compensation, Only if these latter parties — usually legal persons —
are domiciled in the same State as the operator, or in States which have
also acceded to the Vienna Convention, would it be possible, in the event
of claims by damaged third parties, to invoke the legal channelling applicable
to their States and hence the responsibility of the owner of the nuclear instal-
lation. Similarly, the only case in which such victims could not make German
industrial concerns liable is if the Federal Republic also applied the system
of legal channelling as a contracting state under the Vienna Convention.

To avoid the risk of legal proceedings and claims resulting from the
supply of nuclear installations, especially to non-European countries with
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unfamiliar legal systems and practices, and also to avoid export obstacles,
it would seem desirable to introduce legal channelling into the Federal Repu-
blic, in which case it would then also be possible to accede to the Vienna
Convention.

In speaking of channelling from the point of view of industry, it should
not be overlooked that although the present practice of constructors in the
Federal Republic (in contrast with those of other industrial States) is to
supply complete nuclear installations, numerous smaller suppliers may
nevertheless be involved. This question of the liability of industrial con-
cerns is ultimately related to a question which was considered at the
47th Conference of German Lawyers, held at Niirnberg in 1968, to deal
with the general question of the producer!s liability. On that occasion
Professor Simitis, an expert on the subject, raised the question whether,
in principle, damaged third parties have a right of claim against suppliers,
regardless of the type of product. He replied to this question in the affirma-
tive, arguing that the liability to compensate is based on the simple premise
that the supplier has caused the damage through his activity. Nevertheless,
Simitis expressed the view that cases would arise in which the validity of
this solution seemed doubtful, especially in nuclear liability law. The pos-
sible extent of damage would then be out of proportion to the value of what
was supplied. The obvious solution, therefore, is to limit the number of
parties liable to pay compensation, in other words to channel liability to-
wards certain parties from the start. The suppliers should be protected
‘against claims which would threaten their existence and also jeopardize
the development of the German atomic industry.

Simitis considers that the simplest solution would be for the operator
to take out an umbrella policy covering the suppliers as well. He means,
in other words, economic channelling as we know it in practice in the
applicable nuclear law, However, he continues, this would limit the risk
only relatively. The suppliers would still be exposed to claims and to the
hardship of legal proceedings. It can only be a question of time, he says,
until legal channelling is adopted, and with it the legal exclusion of all
claims on the suppliers. Defects in production would then no longer
constitute grounds for raising claims against the constructor of the final
product (in this case the nuclear installation) and on his suppliers. Simitis
considers that the only way to assess the justification of such a far-reaching
modification of the traditional law of liability is to consider the factors which
tip the scales in favour of channelling, the most important of which is the
wish to control the risk by legal means. The suppliers should be protected
against the consequences of nuclear hazards.

So much for the views of Professor Simitis, who advocated legal
channelling only in the case of nuclear liability; in respect of all other
products, he rejected it. For this reason I do not believe in the validity
of the argument that legal channelling could set a precedent.

I consider these views of Professor Simitis important, because in his
noteworthy theoretical presentation, he showed, on a purely scientific
basis, that the legal-channelling system was the proper solution.

I make this reference to the objective scientific approach in the desire
to close these remarks on a conciliatory note. It seemed necessary, for
once, to sum up the arguments in favour of legal channelling. I am con-
vinced, however, that those who hold the opposite view are also endeavouring
to make a contribution to the peaceful use of nuclear energy, while trying
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to defend their own interests. After all, thanks to the co-operation between
science, industry, electric power production and insurance it has been
possible for German industry, with the help of the State, to advance {without
outside aid) from position zero in 1956 to the present position in which we
are capable of supplying and operating competitive nuclear installations to
the world market at home and abroad.



INSURANCE OF THE
OBRIGHEIM NUCLEAR POWER STATION

P. DANGELMAIER
Kernkraftwerk Obrigheim GmbH,
Federal Republic of Germany

The Obrigheim Nuclear Power Station is situated on the river Neckar
near Heidelberg, in the southern part of the Federal Republic of Germany.
It has an installed capacity of 300 MW (e) gross and was built and commis-
sioned during the period March 1965-March 1969. The general contractor,
Siemens, handed over the power station as a turnkey plant to the owner-
operator, Kernkraftwerk Obrigheim GmbH (KWO), on 1 April 1969. The
present operating team was entrusted with planning, the supervision of
construction and installation work and the handling of design problems in
1962, All contract negotiations, financial discussions, dealings with tax
authorities and the conclusion of insurance contracts were the responsibility
of the owner-operator (KWO).

Insurance matters relating to the construction phase were handled by
the general contractor. Similarly, nuclear third-party liability insurance
to cover the transport of the fuel elements to the reactor site was arranged
by the general contractor, in agreement with KWO,

This paper, therefore, deals only with those insurances which are
necessary for the operation of a nuclear power station, Since these are
numerous and the associated problems have not yet been finally clarified,
we shall discuss briefly the principal aspects of the individual types of
insurance on the basis of the insurance contracts concluded by KWO, It
should be borne in mind that many of the problems involved had never been
encountered before and that we attempted to solve these problems; the
present paper, therefore, does not claim to be exhaustive or to reflect
the only possible solutions. .

1, EXTENT OF THE INSURANCE COVER

Figure 1 shows a general view of the Obrigheim Nuclear Power Station.
Figure 2 shows a plan of the power station, the principal buildings being:

(1) Reactor building;

(2) Reactor auxiliary building;

(3) Radioactive waste store;

(6) Turbine house;

(7) Switch house;

(9) Station auxiliary building;

(17) Coolant water pump house;

(22) Offices.

The operational part of the power plant consists of two main systems
(Fig.3):

(1) The primary circuit (with reactor, primary coolant pumps and

steam generators) in the reactor building; and

(2) The secondary circuit (with main steam ducts, turbogenerator,
feed water pumps and high-pressure preheater) in the turbine house,
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OBRIGHEIM NUCLEAR POWER STATION

[T

Location plan

1 Reactor building 9 Power station auxiliary 19 Outlet works

2 Reactor auxiliary building building 20 Garages

3 Store for radioactive waste 10 Decontamination tank 21 Sewage disposal plant

4 Vent stack 1 Pipina and cable ducts 22 Offices

5 Piping and cable ducts in 12 Switchyard 23 Rail and road connections
controlled area 13 Intake works 24 Siemens site office

6 Turbine house 14 Intake canal 25 Kraftwerk Obrigheim

7 Switch house 15 Seal well with hydro-electric  site office

8 Transformer foundations power plant a Station boundary fence
and oil pits 16 landing place b Boundary of controlled area

17 Cooling-water pump house
18 Outlet canal

FIG.2. Plan of the Obrigheim Nuclear Power Station.

Main steam pressure 50 kg/cm? abs. Saturated steam 0.25 %
r T S00MWe
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Heat flow diagram

1 Reactor 7 Superheater 13 Feedwater tank and

2 Steam generator 8 Turbine L.p. cylinders de-aerator

3 Pressurizer 9 Generator 14 Feedwater pump

4 Main coolant pumps 10 Condenser 15 H.P. heater

5 Turbine h.p. cylinder 11 Condensate pump 16 Reactor auxiliary systems
6 Cyclone water separator 12 L.P. heater

F1G.3. Operational part of the power plant,
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The principal nuclear auxiliary systems (such as high-pressure booster
pumps, gas control system, volume control system and chemical control
system) are housed in the reactor auxiliary building. The conventional
auxiliary facilities (such as feed-water treatment system, workshops
and emergency diesel sets) are housed in the station auxiliary building.

The costs. of the main plant components are as follows; not all these
amounts are included in the insurance computations:

Buildings (total) DM 48. 2 million

Primary circuit (reactor, primary DM 44. 6 million
coolant pumps, steam generators, etc.)

Secondary circuit (main steam ducts, DM 62. 5 million
turbogenerator, condenser, feed-water

pumps, feed-water preheater, switch

yard, etc.)

Nuclear auxiliary systems (high-pressure DM 5.2 million
booster pumps, gas control system,

volume control system, chemical control

system, etc.)

Conventional auxiliary facilities (feed DM 5,7 million
water purification system, workshops,
emergency diesel sets, etc.)

Other components DM 11. 2 million

The deliberate isolation of the sector in which thermal energy is
produced by nuclear processes (fission) was important from the point of
view of choosing certain types of insurance and determining the amount
insured, This problem will be dealt with in greater detail below.

2. TYPES OF INSURANCE

When choosing different types of insurance, the owner-operator of a
nuclear power station must bear in mind that the insurance has to serve
several purposes:

(2) Indemnification for material damage to third parties;
(b) Indemnification for material damage to his own staff;
(c) Indemnification for direct and indirect damage to his own property.

On the basis of the above classification a study was made to ascertain
which types of insurance offered optimum protection against the various
risks involved. The licensing authority for the construction and operation
of nuclear power stations requires evidence that a nuclear third-party
liability insurance contract has been concluded so that third parties can be
indemnified for material damage. Moreover, it was agreed in the course
of the financial negotiations that guarantee and credit agreements should
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be concluded in which the operator of the nuclear power station would
undertake to insure adequately all buildings and plant and to submit
evidence of such insurance,

The types of insurance to be discussed now reflect the foregoing
considerations.

2,1, Third-party insurance

2.1.1, Nuclear third-party liability insurance

It is required that third-party liability insurance be concluded to cover
damage to third parties arising out of the operation of a nuclear power
station (para., 15, German Atomic Energy Act — Deutsches Atomgesetz).

In the light of the special risks associated with nuclear power stations
(due to the nuclear fission process and/or to radioactive emission) the
insurance industry introduced the concept of ''nuclear third-party liability
insurance''.

The operator of a nuclear power station has to establish the amount to
be insured on the basis of complex calculations which take into account
the thermal capacity of the plant and the population density over an area
of 20 km radius around the plant. In the case of KWO the maximum com-
pensation per event involving damage and per insurance year is DM 60 million.

Figure 4 is a sketch map of Obrigheim and its surroundings.

The insurance covers the statutory third-party liability of the insured
party arising out of the officially licensed operation of the nuclear power
station and ancillary facilities and out of other activities specified in the
licence. Additional insurance, for a maximum amount of DM 1 million,
was concluded to cover third-party rescue costs. Such rescue costs would
be reimbursed if they were incurred in attempting to prevent greater
damage, with or without success,

The insurer has undertaken to continue providing cover to the extent
of the amount insured after the payment of any indemnity, under certain
conditions and subject to a possible adjustment of the premium, Certain
exclusions are specified in the contract, in which the obligations of the
insured party are also laid down.

Since the nuclear risk already begins with the delivery of the fuel
elements to the site (or at the latest when criticality is first reached),
at which time the builder of the nuclear power station is still jointly
responsible, it is advisable to include the builder together with the operator
as insured party covered by the policy. Experience has also shown that,
in order to meet special conditions laid down by the licensing authority,
it is advisable to make the builder a co-licensee until the final operating
licence is issued, since insurance cover is provided only for the officially
authorized operation of the plant.

According to the insurance companies, premiums are not based on
exact calculations since the law of large numbers cannot yet be applied to
nuclear risks, It is reasonable to expect, however, that if the favourable
operating experience with nuclear power stations continues, a corresponding
reduction in the relatively high premiums will be possible, Certain
tendencies in this direction are already discernible. For example,
appropriate rebates have been granted for the period during which fuel
elements are in the fuel element store and for the period during which they
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FIG.4. Sketch map of Obrigheim and its surroundings.

are in the reactor but still sub-critical. In the case of KWQO, the premiums
for these periods - in all eight months - were substantially reduced. It

is unfortunately not yet possible to compute premiums for nuclear third-
party liability insurance simply by a linear conversion on the basis of the
sum insured under a conventional third-party liability policy and the sum
insured under a nuclear third-party liability policy.

At present the contract has a life of one year, being extended for
further periods of one year unless notice of termination is given., In order
to be valid, notice must be given in writing at the latest three months before
expiry of the contract.
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2.1.2. Radiation third-party liability insurance

Damage to third parties arising out of the licensed operation of the
plant is covered by the nuclear third-party liability insurance; however,
~ the risks associated with calibration sources, ionization-triggered fire
warning systems and the transport of small amounts of radioactive material
could not be covered in this way. It was therefore necessary to conclude
a "'radiation third-party liability" insurance contract.

The risk involved in the transport of, for example, samples of water
from the primary circuit or samples of irradiated materials to research
laboratories is covered, as is damage to third parties arising from, for
example, the use of calibration sources. The insured amount is DM 1 million
for damage to persons and DM 200 000 for damage to property. This type
of insurance does not cover the transport of irradiated or non-irradiated
fuel elements; for this purpose a separate insurance contract has to be
concluded at the appropriate time,

2.1.3. Conventional third-party liability insurance

Whereas damage caused by nuclear incidents or ionizing radiation is
covered by nuclear third-party liability insurance, damage to persons and
property caused by conventional incidents is covered by conventional third-
party liability insurance,

Since the conventional risks are not regarded as being so serious, the
licensing authority does not require that the operator of a nuclear power
station be covered for conventional third-party liability. Experience with
conventional power stations indicates that an insured amount of DM 1 million
for persons and DM 100 000 for property is adequate for plants of the size
of KWO. The premium corresponding to these amounts is relatively much
lower than in the case of nuclear third-party liability insurance.

The same provision for the assessment of and indemnification for damage
apply as in the case of nuclear third-party liability insurance,.

2.1.4. Third-party liability insurance for damage to rivers and underground
waters

In view of the constantly increasing water pollution in industrialized
countries, the legislative authorities in the Federal Republic of Germany
have enacted the Water Conservation Law (Wasserhaushaltsgesetz). Indus-
trial enterprises located near rivers are required to reduce water pollution
to a minimum and to take all technically necessary and economically reason-
able measures to prevent the further pollution of rivers.

Such measures have been taken at KWO, In addition to the mechanical
and chemical purification {or corresponding dilution) of effluent, all organic
effluent is passed through a biological purification plant,

However, since fuel oil for the auxiliary steam block and turbine
and transformer oil (altogether about 350 tons) is stored in different places
on the site and since large amounts of sulphuric and hydrochloric acid are
used in water treatment, third-party liability insurance for damage to rivers
and underground waters was concluded, with an insured amount of DM 1 mill-
‘ion. In view of their favourable claims experience the insurance companies
have substantially reduced the premium for this type of cover in the last
few years. '
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2. 2. Insurances covering own staff

2.2.1. Radiation accident insurance

This insurance covers accidents involving radiation with an energy of
at least 100 eV and/or neutrons of any energy; damage due both to external
irradiation of the body and to the incorporation of emitting substances is
covered,

The First Radiation Protection Decree (Erste Strahlenschutzverordnung)
of 24 June 1960 lays down the general radiation protection measures which
— with due observance of the standards applied in science and technology -
should in principle be taken by those responsible for radiation protection.
However, since certain doses are inevitably absorbed by occupationally
exposed persons working at nuclear power stations, para. 25 of the First
Radiation Protection Decree specifies the maximum permissible doses for
such persons. In the event of damage to health in spite of all safety
measures an appropriate insurance contract has been concluded by the
employer in pursuance of his staff welfare responsibilities, Such an
insurance should be considered as being supplementary to the statutory
requirements of the social security system (Reichsversicherungsordnung
and Berufsgenossenschaft).

Under the terms of the radiation accident insurance, the first signs
of damage to health must be detected and reported to the insurer within
one year after the accident, The accident is deemed to have taken place
at the time of the incident involving severe irradiation and/or the incorpora-
tion of emitting substances. An accumulation of doses over a given period
could also lead to an impairment of health., In such a case the insurance
should, in my opinion, comply with the requirements of the social security
system (Berufsgenossenschaft),

In the case of a radiation accident the indemnity depends on the degree
of disability.

There are various ways of fixing the insured amount: the emoluments of
an employee may be taken as the basis for calculations or fixed amounts
may be stipulated for disability and death,

The insurance contract is based on the General Conditions for Accident
Insurance (Allgemeine Unfallversicherungsbedingungen) and on the Special
Conditions for Radiation Accident Insurance (Besondere Bedingungen fiir
die Strahlenunfallversicherung).

Since the individual workers at a nuclear power station are exposed to
radiation to differing extents, the following classification of personnel
was adopted, after lengthy discussions, for the fixing of premiums in our
case:

(1) Persons employed all the time in the ''controlled area' (as defined
in the First Radiation Protection Decree);

(2) Persons employed outside the controlled area who work for part
of the time (over 50%) in the controlled area;

(3) Persons employed outside the controlled area who work for part
of the time (under 50%) in the controlled area;

(4) Persons who do not handle emitting substances or devices.

On the basis of this classification a reasonable agreement was reached
regarding the level of premiums.
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2.2.2, Group accident insurance

Against non-nuclear accidents coverage has been provided for all
employees by so-called group accident insurance. The coverage agreement
was concluded between the operator and an insurer on the understanding
that all persons employed by the operator of the nuclear power station on a
permanent basis were automatically included, even if they had not been
enrolled at the proper time through an oversight. Coverage is provided
for an accident in which the employee suffers injury to his health through
an outside event to which he is unexpectedly and involuntarily exposed.
This type of insurance is voluntary and not laid down by law or stipulated
by the licensing authority,

The premiums are accordingly borne by the employer, In the same
way as in radiation accident insurance, compensation is provided for in
cases of disability or fatal accident. The coverage applies to occupational
accidents, including those occurring on the journey directly between
residence and place of work, But it does not apply, in conformity with
the regulations laid down by the Berufsgenossenschaft, to cases when
the duration of the journey is longer than normal or the journey itself is
interrupted for purely private reasons (to make purchases, visit restaurants,
and so on).

For the purposes of premium assessment the station employees are
divided into groups according to the extent of the risk:

(1) Clerical work involving occasional travel;

(2) Travelling representatives; supervising engineers;

(3) Chief foreman;

(4) Fitters, assistant foremen, drivers;

{5) Activities involving greater risk, e, g. work on scaffolding.

These criteria are of valuable assistance in calculating the premiums
and classifying an employee in the appropriate group both for the insurer
whose taskit is to do so as well as for the party insured.

2.2,3. 24-hour accident insurance

In connection with the above-described coverage, station employees
are personally at liberty to insure themselves in addition against all kinds
of accidents occurring during non-working hours. Those taking out this
type of insurance are thereby further covered against accidents unconnected
with their occupation, The small charge added to the premium for 24-hour
accident insurance is paid by the employee concerned.

2,3. Insurance covering the plant owner-operator

2,3.1. Machinery insurance

Machinery insurance, also known as machinery breakdown insurance,
is one of the most important types of coverage for the owner-operator of a
nuclear power station. Under this form of insurance coverage is offered
on the broadest scale for machinery, installations and mechanical equipment,
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The German Utilities Association (Vereinigung deutscher Elektrizititswerke -
VDEW) has negotiated special terms of insurance with the insurance com-
panies for machinery coverage, which contain the most important provisions
relating to the property insured, place of insurance, risks covered, extent
of obligation to indemnify, the date of commencement of the insurance, the
obligations incumbent on the insured party, as well as the settlement of
claims and other details.

These terms should be regarded as the framework of the agreement,
In more specific cases that arise, special terms have to be negotiated
between insurer and insured. As a particular example, this framework
does not take into account the requirements of nuclear power stations in
connection with new types of risk of a technical nature. Under the terms
of the insurance agreed for members of the German Utilities Association
it is also stated that the coverage does not normally apply to losses caused
through atomic energy. It was consequently necessary to draw up additional
agreements of a special nature since (as will be dealt with below) global
insurance against nuclear damage was not acceptable to KWO,

After long negotiations it was provisionally agreed to include the
‘following expenses in machinery insurance as a first loss coverage:

(1) Expenses incurred in connection with repairing damage to machinery,
for example the cost of eliminating operational radioactive contami-
nation;

(2) Expenses incurred in providing access to damaged property, e.g.
the removal or reconstruction of enclosing walls;

(3) Expenses incurred in connection with the protection of personnel
assigned to repair damage, e.g. additional protective clothing,
intervals in the work, or limitation of the permissible radiation
dose;

(4) Expenses arising out of the fact that the damaged property is
incapable of repair and has to be replaced because of operational
contamination.

Not included so far under machinery insurance are the reactor pressure
vessel as well as the components inside the vessel and the fuel elements.
It is to the advantage of the operator to have some of these items covered
by machinery insurance as soon as possible, We consider that an interim
solution would be first loss coverage for the reactor pressure vessel,
including the internal components but excluding the fuel elements and
absorbers.

Experience gained to date by KWO has already shown that the nuclear
part of the facility is not as likely to break down as is generally believed.
It is usually the conventional components that are liable to failure, i.e.
fittings, seals, and so on, This is quite understandable and can be explained
by the greater care and precision called for in the manufacture, installation
and assembly of the nuclear part. In terms of monetary value, exclusion
of the reactor pressure vessel, its internal components and the fuel elements
constitutes quite a considerable sum, In our own case it amounts to about
DM 175 million.

On the other hand, it is not yet absolutely clear to the operator at
the present stage whether fuel elements ought definitely to be included under
machinery insurance or not. Difficulties involved in carrying out repairs
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or making structural alterations to fuel elements that have been irradiated
are so extensive as to be possible only at great expense, Whenever insurance
coverage is planned, it would be more advisable to insure the fabrication

and reprocessing costs, since the fissile material can basically be re-
utilized; it does not therefore seem necessary to include in machinery
insurance the net value of the material, which is about two thirds of the
value of a core loading.

Nor has the question of the time interval between two inspection periods
been finally settled as yet. The first major turbine inspection must take
place, at the very latest, three years followingthe start-up of the station,
and thereafter every four years; the future has yet to show whether or not
longer intervals are possible, It may be stated as a general rule that, at
least the first time, it is very much in the interests of the operator himself,
particularly during transition to larger units (300 MW, 600 MW and 1200 MW),
to ascertain the exact state of his machinery as early as possible, There-
after the inspection periods could be more widely spaced, especially in view
of the fact that in a few years technically advanced processes (e. g. acoustic
measurements or acoustic control techniques) will probably be employed,
for example, to keep intermittent or continuous check on such items as
turbines or the primary coolant pumps. In this respect the interests of the
insurer basically coincide with those of the insured. Hence it should also
be possible to adapt fixed agreements so that they reflect the state of
technical progress attained,

With regard to assessment of premiums, the insurers point out that
no experience has yet been gained as far as larger machine assemblies are
concerned, although it is easier in this case to extrapolate the probability
of risk than, for instance, in the field of nuclear third-party liability
insurance. And so, in order to meet the wishes of the operator the insurer
has here also, following the normal practice in machinery insurance, agreed
to a 'premium regulation" clause, under which a provisional premium (V)
is first paid for a set period of time.

Over this period the loss experience and the indemnity paid (S) are
set against the premium. The introduction of an upper limit (d = 11, 11%)
enables the insured party to participate genuinely in the saving made, and
the obligation to pay an additional premium is limited (Fig. 5):

_5x20

1=y
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Since nuclear power stations are still at the trial stage, it was agreed
that if certain shut-down periods (expressed in hours/year) were exceeded,
a so-called "shut-down'" discount would be offered.

To establish the insured sum a fairly detailed inventory of the machinery
is required. The minimum self-insurance for each item was fixed
separately. In so doing two factors were decisive: first, not to take upon
oneself excessive expenditure in the event of damage and, second, to keep
the administrative work to a minimum when the loss experience is relatively
small, Furthermore, it became clear during the final negotiations that
it was not economically an advantage to insure only the larger components,
and not the smaller assemblies, connections and piping. In the event of
loss there would always be difficulties in demarcation. The reduction
in premium through omission of the smaller assemblies, piping and
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connections is relatively small, As a result, coverage was fixed for all
machinery, installations and mechanical equipment, with the exclusion
clauses being drawn up separately.

Premium in T DM
900

vV ———A) d=5—1°-; - 445
v 8 ¢= 5558 -6 T
————— € aS2R0 g7 -7 )
- |
-~
- 18289
L | S - !
7919 -
| , , . — —
0 20 40 60 80 100 =  —T 17745

Indemnification S (%) / H !
746 —=] - : :
- ! |
g [} |
L - : !
- -7 ; !
. H .7 \ 1
666 -7 1 !
B g ' i
// . ] t
626 - ‘ !
600 Pl ! [}
c_- ] |
. H : 1
[ns | ' {
i i
. E :

500 IISS . ) 344 1445 5.2 580 1616

100 200 300 400 500 600

Indemnification in T DM

FIG.5. Calculations for the premium-regulation clause.

2.3.2. Conventional fire insurance

The problems relating to ''conventional fire insurance' were very
difficult to solve in our case, Since the Obrigheim Nuclear Power
Station is situated in the former state of Baden, it was necessary to adopt
the following sub-divisions:

(1) Al buildings, internal installations and similar structures joined
to the buildings are subject to compulsory insurance with an
insurer possessing the monopoly, i.e. the Baden Building Insurance
Agency (Badische Geb#udeversicherungsanstalt);

(2) It is in the interests of the operator to have all other objects insured
by a private insurer, in fact through the German Nuclear Reactor
Insurance Association (Deutsche Kernreaktorversicherungs-
gemeinschaft — DKVG), which forms the pool.

The Baden Building Insurance Agency (a compulsory monopoly) is liable
under the Building Insurance Act (Geb#udeversicherungsgesetz) for damage
caused by fire, explosion or lightning, as well as for unavoidable conse-
quential loss through fire, explosion or lightning.

In addition, the Baden Building Insurance Agency is liable under the
Act of 7 March 1960 on the insurance of buildings against loss due to
tempests and other natural forces for damage to insured buildings and
sections of buildings caused by storms, hail, high-water, flooding, heavy
snowfall, avalanches, landslides and rock-falls.
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In this case also the insurance covers unavoidable consequential loss
due to natural forces.

When the period of construction begins, the party commissioning
construction of the building (usually the subsequent owner-operator of the
station) has to take out so-called ''building-site' insurance, which is
adjusted on a yearly basis in proportion to the progress made with the
construction, Estimate statements are provided for this purpose and
brought up to date periodically. This compulsory monopoly insurance
covers not only buildings but also many internal structures that are in
unit with the building or designed to fulfil a load-bearing function. Examples
of this are travelling crane tracks, lighting domes, electric clock cables,
inlet and outlet piping for water, sanitary installations, washrooms, the
central heating system, laboratory benches and built-in cupboards.,

To establish the extent of coverage and the limits of the insurance
provided by the Baden Building Insurance Agency the following solution
was adopted. The estimate statements were prepared by assessors from
the Baden Building Insurance Agency in collaboration with engineers from
KWO, All objects that did not come under the coverage provided by the
Baden Building Insurance Agency were, whenever necessary, insured by
a private insurance company.

So much for the scope of the coverage offered by the Baden Building
Insurance Agency.

For the purposes of establishing the causes of damage, the question
came up whether loss due to fire resulting from a nuclear incident fell with-
in the liability of the Baden Building Insurance Agency. Since it was not
possible to reach any agreement on this point, the owner-operator of the
Karlsruhe Nuclear Research Centre brought up a test case for consideration
in the Administrative Court (Verwaltungsgerichtshof) of Baden-Wiirttemberg,
in agreement with the Baden Building Insurance Agency, and obtained an
official ruling on the matter. On 22 January 1963 it was decided that:

"... the Baden Building Insurance Agency is further obliged, pursuant to
the provisions of the Building Insurance Act, to provide coverage for a
case in which a fire or explosion is caused by the release of atomic
energy ...".

In accordance with this ruling, the compulsory monopoly insurance
organization of L.and Baden is also liable for loss due to fire and explosion
when the fire or explosion in question is caused by nuclear energy. The
liability does not apply, however, to loss due to nuclear processes (radio-
active contamination) that occurs as a result of fire, lightning or explosion.

From the operator's standpoint there was now a gap in the coverage
as regards the overall risk of loss due to contamination. There were two
possible ways in which to bridge that gap. I will return again to this point
when dealing with the combined nuclear damage and fire insurance,

Since the Baden Building Insurance Agency collects the premiums by
the "assessment' or distribution method, they are subject to certain
fluctuations from one year to the next (mutual insurance). So that the same
basis of assessment should apply to all property owners entering into
contract with the compulsory monopoly insurance organization, the insurable
value was calculated on the basis of the construction cost index as it stood
in 1914, For building materials of new types standard prices were made,
calculated on a 1914 basis, On these new insurance values based on the
1914 position, a risk rate is used that is ordinarily agreed between the
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industrial enterprises and the Baden Building Insurance Agency. The risk
rates vary in level for individual industries.

The indemnification paid in one accounting period by the Baden Building
Insurance Agency together with a contribution to administration expenses
are, as already mentioned, apportioned between the whole insured
community,

The remaining fire risk for machinery, mechanical plant, apparatus
and other items of the fixed assets is insured by a private fire insurance
company. There is no statutory obligation to insure machines, mechanical
equipment and other plant items, but the operator is expected to cover the
risks in the way customary in the industry, within the framework of the
guarantee agreements already mentioned, The fire insurance for the
machinery and mechanical plant was effected in accordance with the General
Conditions of Fire Insurance (Allgemeine Feuerversicherungsbedingungen -
AFB). The risks insured against, insured objects, replacement value,
place of insurance, safety precautions, premiums, starting date of liability
and other matters are laid down herein, Over and above these general
conditions it was necessary, because of the structure of the nuclear power
station, to find a further agreement.

Because of the special agreements relating to combined nuclear damage
and fire insurance, the contents of the reactor building {(machines and
mechanical plant) as well as the fissile materials and fission products
(nuclear fuel) have so far been excluded from cover in the conventional
fire insurance contract.

2,3.3. Combined nuclear damage and fire insurance

In the German Federal Republic the "General Conditions of Insurance
for Combined Nuclear Damage and Fire Insurance of Nuclear Plants"
(Allgemeine Versicherungsbedingungen flir die verbundene Sachversicherung
von Atomanlagen gegen Feuer- und Kernenergieschéden — ASBAt) were
drawn up by the insurance industry, and basically these are the conditions
used by the DKVG. This insurance, apart from the risks covered by the
AFB, such as fire, lightning, explosion, etc., covers overheating during
atomic fission and damage from radioactive contamination,

§ 4.1 of the ASBALt reads:

"Excessive temperatures shall be undersiood to be abnormal tempera-
tures that are not foreseen in normal operation and that originate from
the insured plant or the insured radioactive materials as a result of
the accidental increase or release of nuclear energy ..."

4,2 of the ASBAt reads:
8

"that radioactive contamination is present if the insured objects
become wholly or partly unusable and unserviceable and must be
abandoned, or do not lose their radioactivity within an appropriate
time without measures of decontamination.

The insurance industry has now developed the system of combined
nuclear damage and fire insurances, If insurance cover against nuclear
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risks is granted, such insurance must include conventional fire risk. The
operator of a nuclear power station will have no objection to this grouping
of risks as long as the marginal conditions of the insurance are acceptable
to him,

In the first conversations with insurance companies which were inter-
ested in fire insurance business and in the conclusion of combined nuclear
damage and fire insurance for KWO, it was pointed out that these insurance
companies would be only first insurers and that the whole risk of fire and
combined nuclear damage and fire insurance would be carried by the pool
(DKVG) on the principle of overall coverage. The greater part of the risk
would be reinsured abroad on the basis of insurance contracts.

In addition, KWO was informed that overall coverage alone could be
considered. Against this background, the KWO decided after much deli-
beration and consultation also of its board of directors to seek a solution
which on the one hand would not involve compulsory overall coverage and
on the other hand would have the not inconsiderable advantage of a significant
saving in premiums, Attempts were made to bring the reactor building
only into the combined nuclear damage and fire insurance and thereby to have
insurance cover against both fire and nuclear damage due to temperature
and contamination. By the end of 1968, however, these attempts had not
succeeded, It was not possible to obtain an offer with this limited range
of cover. Consequently KWO endeavoured further to find a solution and
after long negotiations achieved the following result:

A. The text of §4.1 and 2 of the ASBAt was amended as follows:

(1) Excessive temperatures shall be understood to be excessive
evolution of heat that is not foreseen in normal operation — that
originates from sudden increase or release of nuclear energy in
the plant of the insured party or from radioactive materials
present in it,

"'(2) Radioactive contamination is present if the insured objects,
as a result of contamination with radioactive particles or of
activation caused by ionizing radiation, become wholly or partly
unusable or unserviceable and must be abandoned or can only be
re-used after decontamination, Insurance shall cover only damage
which originates from the plant of the insured party or from radio-
active materials present therein and which does not arise in
the course of normal operation'.

Thereby, in our opinion, it became clear that ''excessive temperatures"
would be understood to be those that are not foreseen in "normal operation''.
The concept of accidental increase or release of nuclear energy was replaced
by '"'sudden" increase or release of nuclear energy.

B. Insurance cover under the ASBAt (with the above amendments) is granted
for the reactor building and contents, but not for the installations behind

the biological shield, The boundary of the reactor building was defined

as follows:
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""The man lock and the materials lock end at the outer side of the outer
door, Regarding the passages for the live steam and feedwater piping,

it was settled that the sleeves set outside the concrete containment

but rigidly attached to it are to be considered part of the reactor building
for insurance purposes. For the other pipe and cable services, the
outer perimeter of the concrete containment is accordingly supplemented.
The adjacent pipe and cable ducts no longer belong to the reactor building
for insurance purposes. "

The total sum insured for the reactor building and its contents excluding
the installations behind the biological shield and the fissile materials is
about DM 32 million. ZFull coverage could not be achieved but the compensa-
tion is limited to DM 9. 9 million for each incident involving damage. In the
event of total loss, the operator would thus have an outstanding loss of some
DM 20 million to cover, but this would be reduced by the indemnification
from the Baden Building Insurance Agency for the concrete and steel con-
tainment as well as for the other installations insured by it, provided that
fire or explosion had caused the damage. Some insurance risk remains
uncovered, and it would be desirable to close this gap as soon as possible
by co-operation on the insurers!' part at the price of appropriate premiums,

The insurance coverage and scope for the reactor building and its
contents can thus at the moment be represented as follows:

(1) The value of the buildings and of the installations rigidly built into
them is fully insured with the Baden Building Insurance Agency
against fire, including fire caused by nuclear energy, as well as
against explosion and other damage from natural forces.

(2) Damage caused by excessive evolution of heat due to atomic fission
and by radioactive contamination is covered up to about DM 10 mil-
lion per incident under the combined nuclear damage and fire
insurance.

(3) Damage to machinery, mechanical plant and equipment in the
reactor building is covered under the machinery insurance policy
except for damage to the reactor pressure vessel and the fuel
elements. As already mentioned, there is first-loss insurance
cover for the reactor pressure vessel, amounting to DM 200 000,
Various other risks are also covered for first loss under the
machinery insurance policy.

The development of combined nuclear damage and fire insurance will
continue and become more acceptable in proportion as large nuclear power
stations are built(see Fig, 6),

2.3.4., Insurance against interruption of operation

KWO has concluded no insurance policy against interruption of operation.
The power supply contracts with the customers of KWO, which are at the
same time its owners, are drawn up in such a way that a failure of the
power station shall place no additional financial burden on KWO on grounds
of obligation to supply power. If this problem had not been solved in this
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way, the matter of insurance against interruption of operation would have
had to be looked into very closely.

The loss of income which KWO itself suffers if the power fails is
referred to in the risk distribution contract signed with the Federal German
Government.

As set forth above, the insurance of a nuclear power station is a
many-sided undertaking and involves numerous novel problems., Both
the insurer and the insured must strive to mould their insurance procedures
in as conventional a form as possible.
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The United States Government has been engaged in nuclear activities
for many years. Private industry has been permitted to participate in the
atomic energy program since the Atomic Energy Act was passed in 1954.
That Act with its many Amendments still governs the nuclear industry of
the United States of America today.

In accordance with the Atomic Energy Act of 1954, the Atomic Energy
Commission controls essentially all the nuclear activities of the United
States of America, The AEC, as that Commission is normally referred to,
owns in the name of the United States of America many nuclear facilities
located in various parts of the country, However, much of the nuclear
industry is privately owned and licensed in accordance with AEC regulations.
It is with this latter group that I shall be primarily concerned,

As a preliminary, I should, for the benefit of those who are not
familiar with the US insurance industry, describe briefly the role of Marsh &
McLennan in nuclear insurance, Marsh & McLennan is an insurance
broker acting as an advisor to its clients and a purchaser in the
world market of all types of coverage on behalf of those clients. As
such, it is not an insurance company, it does no underwriting, and
therefore, does not contribute to the payment of any losses, In contirast
to the sponsors of many of the Panel members, Marsh & McLennan is a
profit-making organization, Marsh & MclLennan operates on a world-wide
basis with nearly 100 offices and over 4500 employees. It is perhaps of
particular interest here to note that 10 of these employees are engaged
full time in handling nuclear insurance,

Nuclear energy today is encountered in a great variety of ways. Radio-
active isotopes are used in research for machines and for people. They are
used in medicine, for both diagnostic and therapeutic purposes. Many
companies in the United States of America have engaged in the mining of
uranium and the milling of that ore into a product which can be enriched in
the isotope 235U, before being made by private industry into fuel elements
for power and research reactors.

The electric utility industry in the United States of America has com-
mitted itself to build before 1975, 66 300 MW of generating capacity using
nuclear reactors as the heat source. To give some idea of what this
represents, I shall give some figures from a compilation made by our office
in mid-September 1969, This listing, which was not limited to the 1975
completion date, showed 96 reactors operating, under construction, or
definitely planned within the United States of America by 52 different
utilities totalling 71 713 MW(e) generating capacity and representing a total
construction cost of $10903 000000, This is a very sizeable investment
in nuclear generating plants,

89
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Although construction has encountered numerous difficulties, some
large-sized plants are beginning to go on the line, There are many factors
that have contributed to a slow down in the rate of ordering new nuclear
power production, In spite of this, there have been several plants ordered
this calendar year (1969), with a total of 6000 MW, It is interesting to
note that one of the US reactors recently won the race to go out the top
corner, that is, to reach the level of 10000 million kWh production before
any other reactor in the world. ''The top corner'' is a reference to a graph
of cumulative reactor power production appearing in Electrical World,

27 October 1969.

There is one other area of nuclear energy application that is worthy of
note. In the United States of America, considerable effort is being extended
in what we call the "Plowshare Program'’, that is, the peaceful uses of
nuclear explosives. This program is still in the research and development
phase and appears to be some years away from becoming commercial, Two
deep underground detonations have taken place within the last two years in
tight gas-bearing rock formations, The second of these, Project Rulison,
took place in September 1969, In this case the device was rated at 40 kt and
was installed at a depth of 8400 ft below ground level. The success of this
underground detonation will not be known for several more months since a
half-year must elapse between the date of firing and the date of first re-
entry in order to minimize the effects of short-lived isotopes.

The potential of this program has not gone unnoticed outside the United
States of America and appears to be attracting attention in a number of
countries including France, the USSR and Australia, Recently a project was
proposed to develop a harbour on the west coast of Australia to permit the
shipping of iron ore. Although this project was dropped, the Australian
government has emphasized its interest in studying other proposals for such
coastal development projects.

The United States of America is probably a little unique in the way in
which it has treated insurance for nuclear operations, although perhaps I
should include Canada in this category. Basically, the system used in
Canada is similar to that of the United States of America, but my remarks
apply onlytoinsurance in the United States of America. The insurance
program in the United States of America for nuclear operations was de-
veloped following a lengthy and very thorough study performed in 1956 by
a committee of top level insurance company officers.

That Committee made a number of basic decisions which can be stated
approximately as follows:

1, Workmen's Compensation Insurance, that is the insurance covering
injury to nuclear employees, could and should be considered as part
of the coverage provided by a standard policy without any change in
the wording.

2, Certain liabilities arising out of the use of nuclear materials could
be and should be included under the coverage provided by a general
liability policy.

3. Other liabilities arising out of the nuclear hazard associated with
nuclear materials should be covered by a completely separate
policy issued by an association of insurance companies.

4, All damage to nuclear property associated with the nuclear hazard
should be excluded from all property policies, but for certain small



5.

NUCLEAR INSURANCE IN THE USA 91

amounts of radioactive material, a contamination endorsement could
be added for a price to the fire policy, For the vast majority of
nuclear facilities, a special all-risk policy should be issued by an-
other association of insurance companies.

Business interruption insurance should be made available only to
a small group of nuclear facilities.

Since much of the discussion of this panel has concerned the subject of
Workmen's Compensation, I would like to expand on item 1 above and describe
the way this is handled in the United States of America.

1.

Each state within the United States of America has its own Workmen's
Compensation law specifying the benefits to be paid employees

within that state. This multiplicity of laws and benefit plans are
readily covered by a single insurance policy and there is no problem
in purchasing such a policy from any licensed compensation under-
writer.

The Workmen's Compensation policy covers the statutory liability
of the employer for injury to his employees in accordance with the
law of the state in which the employee works.

Most, if not all, of the 50 state Workmen's Compensation laws
have now been amended to cover specifically radiation injury.

There are now a few specific classifications for radiation workers
used by insurance underwriters for premium purposes. Under-
writers have been known — especially before the establishment of
these classifications — to use an appropriate non-radiation classi-
fication and rate, and to load this rate for the radiation exposure.
I am not aware of any current situations where such a loading is
used.

Within our organization, Workmen's Compensation for nuclear
operations is handled in a very routine way and questions with
respect to it rarely come to our Nuclear Department,

In some of our states it is permissible for an injured employee to
sue a fellow employee to recover damages arising out of his injury.
When this occurs, the action, of course, is one of third-party
liability and is not covered by Workmen's Compensation, If such

a suit is filed as a result of an injury caused by the nuclear energy
hazard, then the defendant employee becomes an insured under the
NELIA policy and his liability is covered thereunder., If the injured
employee wins recovery under this fellow-employee suit, he must,
of course, reimburse the compensation carrier for any interim
benefit paid.

Every US liability policy other than those issued to individuals contains
the Broad Form Nuclear Liability Exclusion, This excludes only liability
arising out of the nuclear hazard and leaves the policy in effect at any
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nuclear location for liability arising out of any non-nuclear hazard otherwise
covered by the policy.

Thus, to maintain coverage for the non-nuclear hazard, it is necessary
for the operator of a nuclear facility in the United States of America to
continue to carry his general liability insurance. Further, it does not ex-
clude coverage for liability arising out of all nuclear operations, but only
those that fall into the following categories:

1. Any liability covered by a nuclear policy issued by the United States
or Canadian nuclear insurance pools.

2. Any nuclear liability for which there is or has been available govern-
ment indemnity.

3. Liability arising out of the ownership or operation of a nuclear
facility as defined in the policy.

4. Liability arising out of the supply of goods or services to a nuclear
facility, but note that if the facility is in the United States of America,
its territories or possessions, this exclusion applies only to damage
to the facility itself,

Thus, one can see that the exclusion has been very carefully tailored
so that certain limited nuclear exposures will remain under the general
liability policy, whereas the more extensive nuclear liability arising out
of the operation of a nuclear facility or the possession of large quantities
of fissionable materials is delegated to the special nuclear insurance pools.
The length of the exclusion is an indication of its complexity but it is un-
avoidable if only those exposures having a catastrophe potential are to be
carved out of the general liability cover,

In the United States of America, Nuclear Energy Liability Insurance
is written by two associations of insurance companies, one — Nuclear
Energy Liability Insurance Association (NELIA) ~ is an organization of almost
all the stock liability insurance companies in the United States of America,
whereas the other, Mutual Atomic Energy Liability Underwriters (MAELTU),
is the underwriting group for most of the mutual liability insurance compa-
nies in the United States of America., Currently, the capacity of NELIA is
$63 550 000 and the capacity of MAELU is $18 450 000, giving a total
combined capacity of $82 000 000,

The Nuclear Energy Liability Insurance Facility Form as it is offered
by these groups shows several unusual features for a liability policy.

1, The policy covers only liability arising out of the nuclear energy
hazard associated with nuclear material on the site described on
the declaration page and under some certain specific conditions
while the nuclear material is in transit. The conditions for transit
are different if the policy is written for an indemnified nuclear
facility as opposed to a non-indemnified nuclear facility.

2. This policy covers property of the insured located away from the
nuclear facility in exactly the same way as it would treat such
property owned by a person other than the insured. This coverage
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was included to provide a facility owner with a means of recovery
for nuclear damage occurring to his facilities situated at other
distinctly separate locations, It has been adapted, however, to
provide coverage for nuclear damage to the power plant under con-
struction during the fuel storage period when the fuel is stored on
a portion of the power plant property such that it can be isolated
and the plot of ground used for this purpose considered to be a site
in itself.

3. The policy offers a source of recovery to the insured's Workmen's
Compensation carrier for losses sustained by virtue of nuclear
injuries to personnel employed by the insured at locations away from
the nuclear facility.

4. By means of the omnibus nature of the definition of the unqualified
word "'insured'' the policy covers anyone other than the US Govern-
ment who has a legal liability arising out of the covered incident.

5, The Policy is a continuous one with premiums being paid on an
annual basis and a two-year discovery period beginning on termina-
tion or cancellation of the policy.

There are many other terms, conditions and exclusions in the policy
but they will not be discussed here. I would like to refer back to the first
part of the Nuclear Energy Liability Exclusion, It is difficult for many US
insureds to appreciate the full impact of this portion of the exclusion. This
paragraph in the exclusion says that someone else can buy nuclear liability
insurance without my knowledge and by so doing can, under certain circum-
stances, make invalid all my general liability insurance with respect to a
nuclear loss.

For example, I am the ABC Company and I have furnished a motor to
the XYZ Nuclear Company. I have purchased primary and excess liability
coverage with a total limit of $25000000, The XYZ Nuclear Company has
its own general liability insurance and has purchased a Nuclear Energy
Facility Form with a limit of $1 000000, If there is an incident at the XYZ
Nuclear Company's Plant caused by the electric motor I supplied and re-
sulting in nuclear injury or damage to third-party persons or property,
then the only applicable policy is the Nuclear Energy Liability Facility
Form, Everyone with liability for the incident I have described shares the
$1 000000 limit under that policy, and the general liability policies do not
apply to such injury or damage for anyone concerned, regardless of the
limits.

This does not leave my ABC Company completely at the mercy of its
customers, however, There is a second policy available from the nuclear
liability pools entitled "Nuclear Energy Liability Supplier's & Transporter's
Form'. The major purpose of this policy is to provide the named insured
with coverage for liability arising out of the nuclear energy hazard
associated with nuclear materials not located at a nuclear facility owned or
operated by the named insured., Thus, if I purchased a $25 000000 Supplier's
and Transporter's Form, and the accident described above occurred, then
the ABC Company would share the $1 000000 Facility Form with other
parties and have available $25 000000 on its own account as excess over
whatever its share of that $1 000 000 might be,
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I do not intend to discuss in detail the terms, conditions and exclusions
of this policy, but I should point out that there are several general amenda-
tory endorsements which are always attached to this policy., Much of the
change created by these endorsements is editorial in nature, but one of the
more substantive changes is the elimination of Exclusion h (5) — disposal
of waste, It should be noted also that under certain conditions and for a
price, some of the other exclusions may be removed, for example Exclusion
h (6) — radioactive isotopes away from the nuclear facility.

Exclusion in the general liability policy is a complete exclusion with
respect to damage to property at a nuclear facility., Both the Nuclear
Energy Liability Facility Form and the Supplier's & Transporter's Form
contain exclusions with respect to damage to property at the nuclear facility.
This is one area of great concern to suppliers in the United States of
America, since nowhere can they purchase coverage for liability for nuclear
damage to the nuclear facility caused by their product., Whenever possible
the supplier will try to fill this gap by asking a hold harmless agreement in
his contract, This is obviously not a practical solution for all suppliers.

The Price-Anderson Indemnification is an amendment, known as the
Price-Anderson Act, to the Atomic Energy Act of 1954 which requires the
Atomic Energy Commission to sign an indemnification with certain licensees.
This indemnity is currently available only to reactors and fuel reprocessors
because the Atomic Energy Commission has decided not to extend the
indemnification to other types of licensees. In most cases, the licensee
must show proof of financial protection to the Atomic Energy Commission
before the indemnification will be afforded. Although other methods may
be used, all licensees, who have to date found it necessary to show proof
of financial protection to obtain their agreement, have chosen to use as such
proof a Nuclear Energy Liability Facility Form. For all but the very
smallest of the power reactors in the United States of America, the amount
of such financial protection to be maintained is equal to the capacity of the
nuclear liability insurance pools. The maximum amount of the indemnity
is $500000 000 although for all power reactors with a rated capacity of
100 MW(e) or more it is in effect smaller than this amount because there is
a limit of $560000 000 for the total indemnity and insurance available at a
particular location. Thus, with the current limits of $82 000000 available
from the nuclear liability pools, the effective amount of the available Price-
Anderson indemnification is $478 000 000 for a power reactor. Incidentally,
this indemnification is not provided free of charge by the US Government.
The reactor owner is charged at a rate of $30 per thermal megawatt per
year, Thus, it can be seen that for a 1000 MW electric plant the cost for
government indemnity can run around $90 000 annually.

Liability insurance for nuclear materials in transit becomes complicated
because in many instances the coverage is provided by a policy purchased by
a third party. In order to determine what policy, if any, applies to a
particular shipment, it is necessary to have the answers to these questions:

(a) What is the material being shipped?
(b) Where is it being shipped to?

(¢) Where is it being shipped from?

(d) How is it being shipped?

As an example: Nuclear fuel owned by a utility, being shipped from
the plant which converts it from UFg to UO3 to a fuel fabrication plant will
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be covered during that transit by the Nuclear Facility Form issued to the
conversion plant, and, if it has been purchased, by the Supplier's and
Transporter's policy issued to the utility owner. There would be no Price-
Anderson indemnification applicable to this example shipment,

There is one other unique feature of our Nuclear Energy Liability
Insurance that I should discuss; that is, the Industry Credit Rating
Program, Under this plan up to about 67% of the annual premium paid
by an insured is put into a so-called reserve fund. All losses and loss
expenses are paid from this fund, but if after a ten-year period the
expenditures from this reserve fund have been such that upon application
of a specific formula there are funds remaining accredited to the year
in which the premiums were paid, then those funds are returned to the
insureds in the proportion in which the insureds paid premium to the fund
that year. As an example, Policy NF-1 was issued to General Electric
Company in 1957, Their premium that year was $21 759 80 and in
accordance with the Industry Credit Rating Plan, $13 90588 was returned
to them in 1967,

Our pool has been in operation since 1957 and, in general, things are
running fairly smoothly. During this period, the capacity of the pools has
been increased from $60 000 000 to the current $2 000000, but the US
Congress feel that the private insurance industry should be able to provide
considerably more coverage than it is now and is strongly encouraging the
pools to increase the capacity to $100 000000 as soon as possible,

The insureds are not happy with numerous items of the coverage, but
perhaps it will be sufficient to discuss here a few of the more important ones.
Perhaps the greatest concern is shown by the insureds with respect to the
10-year waiting period under the Industry Credit Rating Plan, It is not
uncommon today for a power reactor operator to be paying three to four
hundred thousand dollars a year in nuclear liability insurance premiums.,
It will not be long before several multiple unit plants will be in operation
and the nuclear liability premiums there are expected to be around a mil-
lion dollars a year,

Perhaps you can understand the distress of the reactor operator when
you think of today's tight money market and the placement of a half million
or a million dollars a year into a fund that someone else invests and collects
the investment income,

There are many other items of varying degrees of concern to the in-
sured, some of them listed below:

1. The unavailability of product liability for damage to a nuclear
facility as noted above.

2. The complete lack of deductibles. Many of the utilities would
like to have a large self-insured retention with the NELIA/MAELU
capacity as excess. The premium for the pool coverage as excess
should, of course, be lowered accordingly,

3. The formulas for the development of premium for large power
reactors and for multiple unit nuclear power plants in particular.

Most property policies in the United States of America now contain a
nuclear exclusion clause which completely excludes coverage for any
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damage caused by the nuclear energy hazard, but which also specifically
provides coverage for ensuing fire. Let us look first at the builder's
risk situation.

It has been customary for many years in the United States of America
to write builder's risk insurance on new construction, tailormaking a manus-
cript policy for the specific job and selling this to underwriters on a partici-
pating quota share basis, This method was used quite successfully for some
time on nuclear projects, particularly power reactors, using an all-risk
type form that included, among many perils, the important ones of flood,
earthquake and transit. The policy contains a nuclear exclusion as well
as an automatic cancellation clause with respect to the fuel storage area on
arrival of fuel at the site and a warranty that that property would be insured
in the nuclear pools. In the case of a multiple-unit nuclear power plant it
was frequently possible to have the underwriters agree to continue such
builder's risk coverage on the additional unit when the first unit was loaded
with fuel, Such policies have in the past been written with limits as high
as $75000 000 at rates that seemed quite reasonable, but today it is almost
impossible to find as much as $20 000 000 at a much higher rate than those
of a year or two ago, and almost no underwriter will continue coverage at
a site, once the fuel elements have arrived, regardless of the inclusion of
the nuclear exclusion and the warranty of nuclear pool coverage for fuel
storage area. ‘

We have in the United States of America two pools writing nuclear
property insurance with a combined capacity of $82000000, The first of
these is the Nuclear Energy Property Insurance Association (NEPIA) with
a current capacity of $66 500000, The other is the Mutual Atomic Energy
Reinsurance Pool (MAERP), having a capacity of $15500000, These groups
will write builder's risk insurance on a nuclear facility provided that insur-
ance is purchased to 100% of value up to the capacity of the pool and there-
after are willing to change the percentage to value required as necessary.
As the percentage is increased the co-insurance factor increases corres-
pondingly, resulting in a larger premium for the $82 000000 limit as the
value of the project increases above that amount. The rates for this coverage
are established by the local rating bureau covering the plant location and
in most cases result in a premium for the overall construction period less
than today's price for the $20 000000 open market coverage. The policy
form is all-risk in nature, but does contain many exclusions, the major
ones being flood, earthquake and transit. The pools will provide by endorse-
ment earthquake coverage at the manual rates, but will not provide at any
price, flood coverage or coverage for goods in transit.

Whether the builder's risk has been written in the open market or in
nuclear pools, the transition to the pool policy covering operation of the
nuclear facility has generally been a smooth one. The operating policy is
also all-risk in nature and automatically covers all real and personal
property located at the described site with the exception of the land, Again,
there are many exclusions inthis policy, the major ones being earthquake
and flood. Flood cannot be covered by the policy, whereas earthquake can
be added for a price. It is also possible to add the land to the property
covered by means of an endorsement, and similarly, to exclude foundations
and footings,

The electric utilities in the United States of America have been generally
paying for some years now on the order of $0,05 per hundred dollars per
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year for fire, extended coverage and vandalism and malicious mischief
insurance on a blanket basis covering all their locations. It is also
customary with the utility to purchase a fixed amount, say $5 000 000 or
$10 000 000 of boiler and machinery insurance covering the various items
of plant equipment, including the turbine-generator. Under the nuclear
pool policy, of course, the full limit applies to all perils including ma-
chinery breakdown. The rates for this all-risk insurance charged by the
nuclear pool do vary of course with the type of nuclear facility. For
nuclear power plants, the rates are running between $0.40 and $0,60

per hundred dollars per year based on 90% co-insurance and $50 000 de-
ductible, To give you a feel for the premium involved, let me point out
that $82 000000 at $0.50 per hundred per year is an annual premium of
$410 000. Many of our nuclear power plants will be multiple unit facilities
and will thus have values in the order of $300 000000 - $400 000000, For
such a facility to be completely insured for a loss up to $82 000 000, it
would be necessary to change the co-insurance percentage requirement in
these cases to 20 to 30% resulting in roughly a doubling of the $0.50 rate
and thus develop an annual premium for nuclear property insurance alone,
of about $1 000000 a year,

Transit underwriters will insure movements of certain radioactive
materials within the United States of America, but for nuclear fuels and
reactors it is necessary to purchase special transit insurance from the
nuclear property pools. Such policies are definitely limited geographically
to the United States of America, its territories and possessions, and gen-
erally speaking, to shipments by land, although on occasion barge ship-
ments on inland waterways have been covered.

There is one rather unique feature which can be added to these policies
for a very reasonable charge. The Unusual Salvage Expense Endorsement
provides for a fixed amount of coverage in excess of the value of the ship-
ment that can be used for the recovery of a shipment of nuclear material.

There apparently is available in the open market some excess coverage
on the nuclear property insurance form. The actual amount available and
cost thereof are not known at this time, and it is suspected that both will
vary considerably with the specific risk to be insured. We have reason to
believe, however, that a search of the world insurance market would turn
up somewhere between $20 000 000 and $50 000 000 of coverage to apply in
excess of the $82 000 000 pool coverage.

There are many other points of coverage and cost that I perhaps should
have discussed, but it would take a complete book to fully describe the sub-
ject of nuclear insurance in the United States of America,
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INTRODUCTION

En guise d!introduction & cet exposé sur les problémes pratiques de
responsabilité et d' assurance nucléaires tels qu'ils se posent 4 un exploitant
frangais, je commencerai par brosser a grands traits le contexte national,
en vue de rendre plus explicite le pourquoi des solutions frangaises.

A cet effet le plus simple est sans doute de donner réponse aux questions
inscrites d votre programme de travail, tel qu'il a été tracé dans 1'invitation
faite par 1' Agence 3 vos Gouvernements de participer d ce groupe df étude
sur 1'assurance nucléaire,

La France a ratifié la Convention de Paris et celle de Bruxelles.

Le régime frangais est définitivement en place depuis le 12 février
1969, la Convention de Paris ayant été publiée au Journal Officiel la veille.

La France n'a pas signé pour le moment la Convention de Vienne, mais
la grande similitude des deux Conventions de Paris et de Vienne permet de
considérer la législation et la réglementation nationales frangaises adaptées
3 1'une comme & 1'autre.

On trouve en France:

— des installations appartenant au Commissariat 4 1! énergie atomique,
établissement public, de caractére scientifique, technique et industriel,
doté de la personnalité civile, de 1'autonomie administrative et financiére.
L'exploitation en est assurée par le CEA.

— des installations appartenant i 1t Electricité de France, société nationale,
dont 1! exploitation est également assurée par 1' EDF.

— des installations appartenant & des industriels privés, et exploités par
eux, dans lesquelles on ne compte toutefois qutun seul exploitant de
réacteur (la SENA, entreprise commune, exploitant de la Centrale
franco-belge des Ardennes & Chooz).

La loi frangaise du 30 octobre 1968, par son article 7 complétant
1tarticle 10 de la Convention de Paris, impose aux exploitants d!avoir
une assurance ou une autre garantie financiére. Selon Vienne comme
selon Paris, les conditions de 1'assurance ou de la garantie financiére
sont déterminées par 1*autorité publique compétente.

La loi frangaise limite ses exigences a un agrément de la garantie
financiére (et non de 1'assurance) par le Ministre de 1! économie et des
finances. En fait les polices d'assurance nucléaire sont, comme toutes

* An English translation is available on microfiche and can be ordered from the IAEA, Vienna,
under reference number IAEA-Lang-E1. The price is US $0. 65 payable in advance or by an IAEA micro-
fiche setvice coupon,
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les polices d'assurance, examinées par la Direction des assurances qui

fait partie du méme Ministére des finances, et il existe depuis peu un texte
type de conditions générales d'assurance de responsabilité civile d' exploitant
nucléaire qui a regu le visa de cette Direction 4 la date du 20 octobre 1969.

Nous n!avons pas encore en France d! expérience pratique pour des
garanties financiéres autres que 1'assurance (caution bancaire, portefeuille
de valeurs, patrimoine mobilier et immobilier, avoirs liquides). Certains
auteurs pensent méme que la possibilité d'autres garanties que 1'assurance
est un peu une hypocrisie.

Actuellement donc ne sont pratiquées en France que (a) 1'assurance
privée, pour les industriels privés, (b) pour les services publics (CEA/EDF),
une combinaison assurance privée et garantie de 1'Etat, par application des
dispositions de 1'article 7 de la loi du 30 octobre 1968 selon lesquelles le
ministre de 1t économie et des finances, sur proposition du ministre chargé
de 1! énergie atomique, est habilite & donner aux exploitants d'installations
nucléaires la garantie de 1' Etat, qui se substituera en tout ou en partie a
une assurance ou d une autre garantie financiére.

Enfin en ce qui concerne 1'assurance proprement dite, les compagnies
d'assurance, comme a chaque fois qu'elles se sont trouvées en présence
d'un risque nouveau comportant de nombreuses inconnues, nécessitant une
garantie d'une grande ampleur et pouvant avoir éventuellement des impli-
cations internationales, ont agi en deux temps: primo, en prévoyant 1'ex-
clusion du risque nucléaire de toutes les polices clas51ques secundo, en
créant des pools d'assurance nucléaire.

C'est ainsi qu'aprés les Pools américains, on a vu naitre en Europe
un Pool britannique, un Pool suédois, puis un Pool frangais en mars 1959,
Les sociétés frangaises ont ainsi cessé de couvrir le risque nucléaire a
compter du ler octobre 1959, date d!entrée en fonctionnement du Pool. Ce
Pool est un organisme de co-réassurance, groupant toutes les compagnies
francaises et la quasi-totalifé des compagnies étrangéres agréées en France,
y compris les compagnies d'assurance maritime, soit une centaine de
sociétés au total.

1. ASSURANCE DOMMAGES

Considérée avec les yeux de 1' exploitant, 1'assurance «dommages»

des installations nucléaires se présente de la méme fagon que lfassurance

dommages de n'importe quelle installation industrielle traditionnelle,

sous la seule réserve de 1'aspect particulier «amortissement des installa-

tions» qui compte sans aucun doute parmi les plus rapides de ceux que

1' on puisse connaitre dans les autres secteurs de 1'industrie — tout au

moins pour les réacteurs et les autres grands appareils.

Cette donnée particuliére peut conduire aux solutions extrémes:

— 3 la non assurance des installations, ce qui implique en cas de sinistre,
ou abandon d! exploitation, soit utilisation de réserves de propre assureur
préalablement constituées, soit recours 4 tout autre mode de financement
possible

— & l'assurance la plus compléte, c!est-a-dire, en valeur de reconstruction
3 neuf au jour du sinistre, basée sur une valeur d!existences calculée,
amortissements non déduits.
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11 faut signaler ici une préoccupation particuliére pour 1! exploitant
en ce qui concerne 1'assurance des dommages aux biens, du fait que les
Conventions (Paris ART.3a - Vienne ART.IV-5a) lui retirent toute responsa-
bilité «pour les biens qui se trouvent sur le site de cette installation et qui
sont ou doivent &tre utilisés en rapport avec elle» sans qu'il puisse en &tre
rendu responsable 4 un autre titre en dehors des Conventions, lesquelles
ne prévoient une telle possibilité que pour les dommages en cours de trans-
port et non pour les biens sur le site (Paris ART.6c ii - Vienne ART.IV-TDb).

Hormis le cas trés hypothétique ol 1'industriel propriétaire de biens
dans cette situation accepterait de rester son propre assureur, l!exploitant
verra donc figurer dans les offres de travaux et de fournitures avec inter-
vention sur le site un poste assurance dommages» pour les biens de cet
industriel, 4 moins qu'il n'apparaisse économiquement plus avantageux
de souscrire pour le compte des propriétaires une garantie annexe «dommages>»
s'appliquant 4 1' ensemble des biens des tiers sur le site.

En France 1'article 12 de la loi du 30 octobre 1968 prévoit que lorsqu'une
installation est affectée principalement & une mission de service public, les
dommages causés aux biens n'appartenant pas 3 1' exploitant, qui se trouvent
sur le site ol est implantée 1! installation 4 1' origine de 1'accident et qui
sont ou doivent &tre utilisés en rapport avec elle,.sont réparés par 1' Etat
pour la partie excédant 25 millions de francs (franchise 4 la base) dans la
limite d'une indemnisation totale de 1' ensemble des victimes & concurrence
de 600 millions de francs.

Pour la franchise de 25 millions, elle reste 4 la charge de 1!'industriel,
sauf accord contractuel dérogatoire. Ainsi le CEA accepte-t-il de prendre
a sa charge les dommages nucléaires causés d la fourniture (1' essentiel en
général parmi les biens sur le site) sans s'en rapporter & la notion de trans-
fert de propriété.

Comment assurer les installations contre les dommages nucléaires ?
Par la souscription des polices du Pool frangais d'assurance des risques
atomiques, auprés de son assureur classique,
A cet égard, la situation en France est la suivante:
~ le CEA établissement public, garantissant sa responsabilité civile vis-4-
vis des tiers, ne s'assure pas pour les dommages a4 ses propres
installations
— 1'EDF non plus, malgré quelques tentatives, en raison du montant jugé
trop élevé des primes demandées
— les cas d'assurance sont donc limités d quelques industriels privés,
plutdt d'ailleurs sous forme d! extension des garanties existantes d la
couverture de 1'aggravation «nucléaire» que sous forme de police nu-
cléaire particuliére.
En effet les possibilités d'assurance sont différentes en fonction de
la nature des installations 4 garantir:

A. Aux termes des Conditions générales type du Pool réservées en fait
aux exploitants de réacteurs, 1'exploitant pourra obtenir la couverture
des risques suivants:
— 1'incendie, la foudre, les explosions de toute nature
— les conséquences d'une température excessive 4 1tintérieur d'un réacteur,
si 1'accroissement de cette température présente un caractére accidentel,
c'est-d-dire soudain, fortuit et involontaire
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la contamination radioactive, d 1' exclusion de celle subie par tout ce
qui se trouve a 1fintérieur de la protection biologique du réacteur, et
d 1' exclusion des circuits primaires de refroidissement
les frais de décontamination et d!isolation indispensables pour la
décontamination.
La garantie pourra &tre étendue sur demande de 1' exploitant:
aux frais de déblais et de démolition, aux frais de décontamination
des décombres
aux dommages de contamination, et frais accessoires, des autres
biens dans 1! établissement
aux frais de décontamination du sol et de la végétation
d la perte accidentelle du modérateur.
La prime sera fonction de nombreux facteurs tels que:
le type du réacteur et sa puissance thermique nominale
la réactivité maximale possible
la stabilité du réacteur
la pression 4 1'intérieur du coeur et la température du fluide refroidisseur
4 la sortie du coeur
la nature du combustible
1" efficacité des dispositifs de contrdle et de sécurité
1'usage du réacteur
1' organisation de la prévention et des secours.
Un probléme reste posé: celui de la capacité du Pool, souvent insuffi-

sante pour couvrir des installations pouvant valoir de 300 & 500 millions de
francs.

B.

Pour les installations autres que les réacteurs, il est nécessaire de
négocier une police sur mesure cas par cas, eu égard 4 la nature de
1tinstallation, qu'il stagisse d'une véritable installation nucléaire
au sens des Conventions ou non.

Suivant le cas, ou bien le Pool délivrera une police nucléaire
particuliére, ou bien il donnera une garantie nucléaire accessoire
aux polices classiques existantes, couvrant la seule aggravation due
a la radioactivité.

Quant aux autres branches d!assurance, elles ne sont pas encore
pratiquées en France & ma connaissance: l'assurance bris de machines
en raison d!obstacles techniques; 1l'assurance pertes d!exploitation
en raison de ce que de toutes fagons elle n'a de signification que pour
les exploitants privés réalisant des bénéfices.

ASSURANCE RESPONSABILITE CIVILE

Du fait des Conventions, 1! exploitant est tenu d!avoir une garantie

financiére; il aura recours a priori a la forme la plus commeode, 1'assurance.
Sa préoccupation dans ce domaine sera donc de rechercher une assurance
strictement conforme a 1! obligation légale:

— pour les accidents survenant dans son installation

— pour les accidents survenant en cours de transport de matiéres nucléaires
— pour les accidents causés par des matiéres confiées par lui d un titre

quelconque 3 des industriels n'ayant pas la qualité df exploitant.
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Cette exigence portera:

A. Pour les accidents survenant dans son installation:

— sur une garantie correspondant au montant de sa responsabilité, ou de
la part de responsabilité restant 4 sa charge stil bénéficie d*une participa-
tion de 1' Etat

— sur une garantie par accident, sinon, immédiatement reconstituable en
cas d'accident, pour que le montant exigible soit toujours disponible.
Les conditions générales type du Pool frangais prévoient une limite
par accident de 50 millions au maximum et une limite pour 1' ensemble
des installations d'un méme exploitant sur un méme site de 100 millions
par période detroisans, sauf reconstitution d'un commun accord, avec
engagement de 1'assureur de s!' efforcer d cette reconstitution

— sur une garantie sans exclusions autres que celles prévues dans les
Conventions (Paris ART.9 - Vienne ART.IV-3a: actes de conflit armeé,
hostilités, guerre civile, insurrection, et, sauf exception de la législa-
tion du pays de 1'installation, cataclysmes naturels de caractére excep-
tionnel) 4 moins qu'une garantie d! état n'ait été accordée aux exploitants
pour les exclusions maintenues (par exemple engins de guerre, déchets
immergés...).

B. Pour les accidents survenant en cours de transport de matiéres
nucléaires:

L' exploitant devra se préoccuper de résoudre le probléme du
transfert de responsabilité par voie contractuelle ou par prise en
charge assortie d'une preuve (Paris ART. 4a etb - Vienne ART.II-1b
et c).

Suivant ses besoins, il souscrira soit une police par transport, soit
une police d'abonnement avec déclarations de transport périodigues
a posteriori.

11 devra 13 aussi veiller & ce que la garantie lui soit accordée par
accident, 4 défaut par transport pour un montant correspondant au
moins au double du montant de sa responsabilité par accident (pour
avoir au moing deux accidents garantis par transport).

C. Pour les accidents causés par des matiéres se trouvant chez des in-
dustriels n'ayant pas la qualité d! exploitant (Paris ART.5c¢ - Vienne
ART.II-1b, c) et pour lesquels subsiste, & défaut de prise en charge
par un autre exploitant, la responsabilité de 1' exploitant expéditeur.

Cette situation devra faire 1' objet d'accord contractuel prévoyant
soit la couverture de la responsabilité de 1' exploitant dans la police de
1'industriel, soit plus simplement une extension de la police de 1'ex-
ploitant 4 la garantie des dommages résultant d'accidents causés par
ces matiéres au cours de leur détention.

C'est 14 un probléme complexe encore mal résolu qui oblige &
un inventaire permanent des matiéres nucléaires (et des appareils
contaminés renvoyés en usine) pour parvenir i répondre aux exigences
des assureurs qui désirent connaitre outre la nature et la quantité des
produits, le temps de détention, leur localisation avec descriptif des
locaux, 1!estimation de valeur de ces locaux et le nombre de personnes
appelées 3 y travailler.
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La tarification de ces polices de responsabilité civile repose, en ce
qui concerne les réacteurs, sur les mémes éléments que les polices dom-
mages auxquels viennent s'ajouter des facteurs relatifs au site, 4 1'en-
vironnement, & 1'importance de la population, des installations industrielles
avoisinantes, etc. Pour les autres installations la prime peut étre soit une
prime technique, comme pour les réacteurs, soit une prime forfaitaire basée
sur les salaires ou le chiffre d'affaires.

CONCLUSIONS

Tous ces problémes ont été évoqués dans 1' hypothése la plus simple
d'un exploitant qui serait & la téte d'une seule installation nucléaire. En
fait on se trouvera vraisemblablement bien plus souvent en présence de
sites nucléaires comportant une ou plusieurs installations nucléaires cd-
toyant des installations n'ayant pasle caractére d'installations nucléaires.

Tout exploitant d! installation nucléaire de quelque importance aura
donc & se préoccuper d'assurer:

— sa responsabilité civile d' exploitant au sens des Conventions nucléaires
— sa responsabilité civile d! ordre nucléaire mais selon le droit commun,
soit en annexe d sa police d! exploitant nucléaire, soit par une police

séparée

~ sa responsabilité civile nucléaire en dehors de ses installations, tant
au titre des Conventions nucléaires qu'au titre du droit commun, durant
les opérations de transport et chez les industriels n'ayant pas la qualité
d? exploitant.

A c0dté de ces exploitants en titre, d'autres pourront avoir 4 rechercher
des garanties d!'ordre nucléaire, parmi lesquels il faut principalement citer
d'une part les exploitants d'accélérateur de particules (hors Conventions
nucléaires), d'autre part les détenteurs de biens contaminés confiés & titre
temporaire (quand ils ne sont pas garantis par 1! exploitant propriétaire),
les détenteurs et utilisateurs de radio-éléments (laboratoires de recherches,
médecins, hopitaux, fabricants et utilisateurs d'appareils de gammagraphie,
ete.).

Si le Pool frangais délivre bien évidemment des polices adaptées a
chaque particulier, certains de ces risques nucléaires accessoires trouvent
également preneur parmi quelques compagnies étrangéres qui accordent des
garanties nucléaires par extension aux polices de responsabilité civile
classique d' entreprise.



L' ASSURANCE «BRIS DE MACHINES »
DANS LES INSTALLATIONS NUCLEAIRES

ate
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F. LACROIX

Commission permanente du risque atomique,
Comité européen des assurances,

Bruxelles, Belgique

1., REMARQUES PRELIMINAIRES

La plupart des polices de dommages matériels émises par les assureurs
nucléaires couvrent les périls suivants: incendie, explosion, foudre, chute
d' avions, température excessive & 1'intérieur du réacteur et contamination
radioactive, La couverture des dommages de contamination radioactive se
limite aux dégits occasionnés par un échappement accidentel de radio-
activité provoqué par une cause quelconque et engendrant dans les biens
assurés une radioactivité excessive rendant tout ou partie de ceux-ci
impropres & 1'exploitation et nécessitant leur abandon ou leur
décontamination.

Ne sont pas couverts les dégits causés par contamination radioactive
graduelle résultant du fonctionnement normal ou de 1' exploitation normale
de 1'installation. L'assureur ne peut absolument pas faire porter cette
garantie sur les biens situés par exemple & 1'intérieur de la cuve du réacteur
oll une contamination graduelle dont 1' importance croit avec la durée
d'utilisation des matériels est prévisible et normale.

2, L!'ASSURANCE «BRIS DE MACHINES » EN GENERAL

D'une fagon générale, on peut dire que 1'assurance «bris de machines»
consiste A couvrir les machines ou autres objets assurés contre tout dégit
accidentel d' origine mécanique ou électrique.

A titre d'exemples, sont couverts les dégits imprévisibles et soudains
subis par les objets assurés et dus & 1'une des causes suivantes:

- maladresse, négligence, inexpérience ou malveillance du personnel de
1'assuré ou de tiers

— vibration, déreglage, mauvais alignement, desserrage de pitces, tension
anormale, fatigue moléculaire, emballement ou survitesse, force
centrifuge

~ défaillance d'un dispositif de protection ou de régulation

~ coup d'eau, surchauffe, manque d'eau dans les chauditres, appareils &
vapeur

- effets du courant électrique par suite de surtension ou chute de tension,
surintensité, court-circuit

Ne sont notamment pas couverts les dommages:

~ dus 2 l'incendie, 1'explosion, la foudre, la chute d'avions, etc., couverts
par la police dommages matériels;

* An English translation is available on microfiche and can be ordered from the IAEA, Vienna, under

reference number IAEA-Lang~E2. The price is US$0.65 payable in advance or by an IAEA microfiche
service coupon.
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~ 1'usure ainsi que les autres détériorations progressives ou continuelles
résultant de 1' action chimique, thermique ou mécanique d'agents
destructeurs quelconques,

Dans 1' assurance bris de machines chaque objet assuré est indiqué
séparément avec le montant de la somme assurée et la franchise applicable.
La somme assurée doit, pour chaque objet, &ire 3 tout moment égale a
la valeur de remplacement a neuf c'est-a-dire au prix d'un objet neuf en
tous points identique, acheté isclément et augmenté des frais d'emballage,
de transport et de montage ainsi que des taxes et droits éventuels,

3. L'ASSURANCE BRIS DE MACHINES DANS LES INSTALLATIONS
NUCLEAIRES

3.1. Du point de vue de 1' assurance bris de machines une installation

nucléaire peut &tre subdivisée en trois zones:

~ la zone de radioactivité élevée c'est-a-dire la cuve ou toute structure
contenant le cceur (y compris ses supports et son blindage) et tout son
contenu, les éléments de combustible et les barres de contrdle. L'étendue
exacte de cette zone doit &tre définie avec précision pour chaque type
de réacteur,

-~ la zone de radioactivité faible comprenant les composants du réacteur se
trouvant en-dehors de la zone de radioactivité élevée, mais en contact
avec la radioactivité du circuit primaire de refroidissement ou toute
autre radiocactivité et oli, compte tenu du niveau des radiations, des
précautions spéciales sont nécessaires quand des inspections ou des
réparations sont effectuées.

-~ la zone de radioactivité nulle comprenant toute autre partie du site.

(la répartition des équipements entre les trois zones est reprise dans
1' annexe pour quelques types de réacteur).

3.2, L'assurance des risques bris de machines dans les zones de radio-
activité élevée et faible présente des particularités du fait de
1'existence d'une certaine radioactivité dans ces zones.

La réparation des matériels endommagés exige une décontamination
préalable et 1'utilisation de techniques de manutention spéciales (maniement
% distance, écrans, v&tements protecteurs, personnel hautement qualifié)
ce qui entraine des frais additionnels et des frais de décontamination qui
sont essentiellement les suivants:

- frais % exposer pour permettre d' accéder aux objets endommagés, par
exemple pour la réparation ou le déplacement des parois de protection;

-~ frais % exposer pour assumer la protection du personnel chargé de
la réparation des dommages, e.g. vétements de protection, périodes
de repos ou limitation de 1' exposition admissible aux radiations;

-~ frais & exposer pour tout travail indispensable & la réparation des
dommages, e.g. frais de décontamination quand la contamination
résulte du fonctionnement normal du réacteur;

~ frais spéciaux résultant du fait que les objets endommagés doivent &ire
remplacés au lieu d' &tre réparés et ce i la suite d'une contamination
due au fonctionnement normal;

~ frais dus A la nécessité d' effectuer une inspection apres la réparation
faite & la suite d'une perte ou d'un dommage indemnisable;

~ frais de déblais et frais d'enlévement des débris.
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3.3. Jusqu'l présent, les assureurs bris de machines avaient accepté
de couvrir 'les équipements de la cuve du réacteur et 1' ensemble du
circuit primaire sur la base d'une assurance ordinaire excluant les
risques nucléaires,

En d'autres mots, un bris de machines affectant ces équipements est
payé par les assureurs classiques sur la base d'un colt de réparation &
du matériel classique, 3 1'exclusion de tous frais additionnels nécessités
non seulement par 1'activation de ce matériel, mais également par les
protections spéciales & prendre, du fait de son activation.

Remarquons toutefois que dans certains marchés, ces assureurs ont
accepté de couvrir les frais additionnels jusqu'd concurrence d'un montant
limité. Dans la solution adoptée, les frais additionnels et les frais de
décontamination devaient en principe étre pris en charge par les pools
atomiques. Devant les inconvénients qui, au moment d'un reglement de
sinistre, peuvent résultier de la coexistence de deux couvertures accordées
par des assureurs différents, un principe a été admis.

L'assurance bris de machines doit comporter la couverture des frais
additionnels et des frais de décontamination. La couverture compldte (bris
de machines, frais additionnels et frais de décontamination) doit, dans les
zones de radioactivité élevée et faible, &ire assumée par un seul et méme
assureur ou groupe d'assureurs.

3.4. Ces risques sont-ils assurables?

— Dans la zone de radioactivité nulle, les risques bris de machines sont
analogues 4 ceux rencontrés dans les installations conventionnelles.

~ Dans la zone de radioactivité faible, les risques bris de machines sont
en principe assurables, Les experts techniques estiment, en effet,
que ces risques ne sont pas différents de ceux rencontrés dans les
centrales conventionnelles et que les frais additionnels et les frais
de décontamination ne représenteront vraisemblablement qu'une faible
partie du codt total de la réparation.

— Certains assureurs estiment que dans 1' état actuel de nos connaissances
il ne serait pas sage de couvrir le bris de machines et les frais associés
dans la zone de radioactivité élevée, Ces assureurs consideérent que vu
le manque d'informations disponibles, aucune appréciation sérieuse du
risque n'est possible et qu' en conséquence il n' existe que peu ou pas
de possibilités de souscrire ce risque avec une prime réaliste. D' autres
assureurs au contraire pensent qu'un montant limité de couverture peut
8tre accordé sur la base d'un premier risque avec des franchises
adéquates et une sélection prudente des composants assurables. Ces
assureurs sont arrivés & cette conclusion par suite de 1' existence de
couvertures limitées dans certains marchés et du fait des pressions
exercées par les exploitants en vue d'obtenir cette assurance.

3.5. Ces risques étant en principe assurables dans les conditions développées
ci-dessus, le probldme se pose de déterminer 1' assureur compétent:

— Dans la zone de radioactivité nulle, la couverture des risques bris de
machines est normalement assumée par les assureurs spécialisés du
marché ordinaire.
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— Dans les zones de radicactivité élevée et faible, compte tenu du caractere
particulier de 1' assurance bris de machines qui exige des connaissances
techniques approfondies, la plupart des assureurs estiment que cette
couverture doit étre confiée dans sa totalité aux spécialistes du marché
ordinaire. Toutefois, comme dans les circonstances actuelles, les
traités habituels de réassurance comportent une clause d' exclusion des
risques nucléaires, les possibilités des assureurs bris de machines sont
limitées u leur capacité propre de rétention, en particulier pour la
couverture des frais additionnels et des frais de décontamination. Aussi,
certains pools envisagent-ils d!accorder la couverture complete, dans
les zones de radioactivité faible et élevée, dans les cas ou le marché
ordinaire ne pourrait pas accepter ces risques.

ANNEX

ZONING OF NUCLEAR POWER REACTORS
FOR MACHINERY BREAKDOWN RISKS

PRESSURIZED WATER REACTOR

High radioactive zone

Reactor pressure vessel
Reactor internals

Fuel

Control rods

Low radioactive zone

Heat exchangers

Pressurizers

Circulating pumps

Auxiliary circuits

Control mechanism for control rods
Loading machine and transfer machine
Travelling crane

Ventilation

Zero radioactive zone

Turbo altemators
Condensers

Control panel
Transformers

Pump and re-heaters

BOILING WATER REACTOR

High radioactive zone

Reactor pressure vessel

Reactor internals

Fuel

Control rods

Control mechanism for control rods



ASSURANCE BRIS DE MACHINES 109

Low radioactive zone

Steam drum

Turbine’

Condensers* Primary circuit
Feed pumps

Re-heaters

Auxiliary circuits

Loading machine and transfer machine
Travelling crane

Ventilation

Zero radioactive zone
Alternators
Control panels

Transformer
Cooling water pumps and equipment

GAS-COOLED REACTOR (Magnox)

Steel pressure vessel Concrete pressure vessel
High radioactive zone Reactor pressure Parts of reactor pressure
vessel vessel unshielded (e.g. top

inside boiler shield wall)

Graphite core Boiler shield wall
Fuel Fuel
Control rods Control rods
Low radioactive zone Boilers Boilers
Gas ducting Parts of pressure vessel
shielded from direct
radiation
Gas circulators Gas circulators
CO, clean-up circuit CO3 clean-up circuit
Charge/discharge Charge/discharge
machines machines
Zero radioactive zone Turbo alternators Turbo alternators
Condensers Condensers
Feed pump Feed pump
Re~-heaters Re-heaters
Transformers Transformers
Control panels Control panels

I Although these items are in the primary circuit, experience indicates that any contamination present
only contains isotopes with a short half-life and that the limiting time for repairs is that necessary to open
up the casing, Any additional costs and decontamination costs which may arise in normal operation will
be very small compated with the costs of opening up.
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HEAVY-WATER-COOLED- AND ~-MODERATED (Pickering type) REACTOR

High radioactive zone

Calandria vessel
Pressure tubes
Control 1ods

Low radioactive zone

Heavy-water moderator and coolant
Heat exchangers

Circulating pumps

Auxiliary circuits

Control rod operating mechanism
Fuelling machines

Reactor building ventilation system
Dump tank

Zero radjoactive zone

Turbo alternators

Condensers

Control equipment

Transformers

Re-heaters

Cooling water equipment

Vacuum building, vacyum pumps and associated equipment



TAXATION AND DETERMINATION OF
NUCLEAR INSURANCE RESERVES

A note by the Secretariat of the IAEA

Nuclear risk insurance, although in principle comparable with loss
and injury insurance, differs considerably because of the exceptional
magnitude and multiplicity of the damage which can result from a single
incident, the small number of nuclear installations, the possibility of
deferred damage and the aggravation of personal injuries in the course
of time. Because of these circumstances it is not possible for the in-
surers to apply to nuclear risk insurance the technique which is normal-
ly employed in insurance: to balance a large number of independent
risks in each annual period.

Therefore the insurers have to establish large technical reserves.
These technical reserves, being established for "unexpired risks' and
"outstanding claims'', have been the object of high taxation in several
countries. The Organisation for Economic Co-operation and Develop-
ment (OECD), considering that an effective protection against hazards
by means of insurance is necessary for any industrial engagement, re-
commended in 1961 to its Member countries to give technical reserves
and premiums relating to nuclear insurance the most favourable tax
treatment, the tax for premiums in no case to exceed 5%. This recom-
mendation has been followed to a large extent.

The "'Standing Commission on the Atomic Risk" of the European
Insurance Committee (i.e. the insurers' union) has raised new ideas
relating to the determination and taxation of technical reserves in
nuclear risk insurance. Some insurers consider it necessary to establish
an additional special technical reserve composed of (a) a stabilization or
catastrophe reserve and (b) a contingency reserve to offset unfavourable
variance between real costs and predicted costs. The amount should be
fixed in such a manner as to meet all claims arising out of a single major
incident. These insurers propose that this special technical reserve as
well as the above mentioned technical reserve should be exempt from all
taxation.

The insurers' note was examined by the Insurance Committee of
OECD in July 1969. The Committee decided to ask the insurers to
modify their note taking into account the opinions expressed. After being
modified it will be transmitted for further consideration to the Fiscal
Committee of OECD.






DETERMINATION DES RESERVES
TECHNIQUES EN MATIERE D' ASSURANCE
DES RISQUES ATOMIQUES *

COMITE EUROPEEN DES ASSURANCES
Commission permanente du risque atomique,
Bruxelles, Belgique

L' exploitation d'une activité économique exige que 1'industrie se
protege contre les aléas par des assurances, Il en est de méme pour
1'industrie nucléaire. Il est de la vocation de 1' assurance privée de mettre
tout en ceuvre pour résoudre les problémes nouveaux qui se posent a elle,
afin de favoriser le développement souhaité par les Etats de cette activité
nouvelle,

Le r6le de 1' assurance dans le domaine de 1'industrie nucléaire est
de couvrir 1'ensemble des risques nucléaires, c'est-a-dire:

- la responsabilité civile de 1'exploitant au sens de la Convention de Paris
et des lois nationales d' application;

- les dégits matériels aux installations;

~ dans certains cas, les accidents du travail et les risques complémentaires,

Les risques nucléaires, bien qu'encore peu connus, se caractérisent
par:
~ L'ampleur exceptionnelle ef la multiplicité des dommages qui peuvent

survenir a la suite d'un seul sinistre,

-~ Le petit nombre d'installations nucléaires existantes ou dont la construction
est prévue dans les prochaines années. Ce fait ne permet pas d'appliquer
maintenant, et sans doute encore pendant plusieurs années, i 1'assurance
des risques nucldaires la technique normale de 1' assurance qui est fondée
sur un systeme de compensation annuelle entre un grand nombre de risques
indépendants; la seule compensation que 1'on peut espérer pratiquer dans
ce domaine est une compensation établie dans le temps.

~ Les effets différés des dommages pouvant résulter d'un accident nucléaire
les assureurs restent engagés pendant 10 ans aprés 1' accident nucléaire.

- L'aggravation des 1ésions dans le temps: une 1ésion apparaissant comme
bénigne pouvant se révéler infiniment plus grave dans la suite.

Les caractéristiques des risques nucléaires entrainent la nécessité
pour les assureurs de fournir des garanties d'un montant particulitrement
élevé, ce qui a exigé de leur part:

— une collaboration étroite & la fois sur le plan national et sur le plan
international par la création des pools d'assurances nucléaires

— des efforts particuliers, dépassant les limites tracées par la technique
normale, pour prendre dans ces risques des participations tres élevées
pouvant atteindre jusqu'a vingt fois leur participation habituelle qu'ils
conservent & leur charge, c'est-i-dire sans réassurance,

Pour honorer leurs engagements, les assureurs doivent constituer des
réserves techniques, On a coutume de définir comme réserves techniques

* An English translation is available on microfiche and can be ordered from the IAEA, Vienna, under

reference number IAEA-Lang-E3. The price is US$0.65 payable in advance or by an IAEA microfiche
service coupon.
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les postes passifs du bilan des compagnies d' assurances qui correspondent
4 autant d' obligations soit simplement «probables » (dites réserve de primes
ou réserve pour risques en cours), soit «certaines » dans leur teneur
juridique, mais «incertaines » quant au moment de leur liquidation effective
et au montant précis de cette liquidation (elles sont dites réserve pour
sinistres % régler).
A ces deux rubriques fondamentales du bilan, la plupart des assureurs
nucléaires estiment qu'il faut ajouter une réserve technique spéciale
constituée par
— une réserve d'équilibrage ou de catastrophe particuli®rement nécessaire
pour les assurances nucléaires dans lesquelles le déroulement des fré-
quences et des intensités des dommages est variable — voire méme
catastrophique

-~ une réserve de sécurité destinée i pallier les écarts défavorables entre
les coflts réels et les prévisions. Cette dernitre réserve est particulidre-
ment importante dans 1' assurance nucléaire & cause des effets différés
des dommages dus aunaccident nucléaire et & 1' aggravation des lésions
dans le temps.

La constitution de cette réserve est considérée par eux comme le seul
moyen de rendre possible dans le temps 1' exercice d'une branche qui manque
des données statistiques nécessaires & 1' application des lois fondamentales
sur lesquelles est fondée 1' assurance, La compensation des résultats ne
pourra, dans cette branche, s'effectuer qu'au cours d'une longue période
dépassant de beaucoup 1' exercice fiscal, Il est donc nécessaire d' adapter
le systéme de compensation dans le temps & 1' obligation d' arréter les bilans
chaque année, A cette fin ils considerent qu'il est indispensable de constituer
une «réserve technique spéciale », qui permet en outre d'éviter, dans une
certaine mesure, qu'en cas de sinistre nucléaire important, il ne soit fait
appel aux autres disponibilités des assureurs, qui servent & la sauvegarde
des droits des assurés des autres branches.

D! autres assureurs nucléaires ont exprimé des doutes x ce sujet, Is
se demandent si 1' adoption d'un systtme uniforme qui serait recommandé
sur le plan international est de nature % répondre au mieux & leurs besoins.
A leur point de vue des dispositions nationales particulitres pourraient étre
mieux appropriées; elles pourraient tenir compte entre autres de la dimen-
sion du marché, du régime fiscal particulier dont ils bénéficient déja, ainsi
que des prescriptions nationales concernant les réserves.

Les assureurs nucléaires qui préconisent la constitution d'une réserve
technique spéciale considerent que la réserve pour risques en cours, laréserve
pour sinistres & régler et la réserve technique spéciale forment la vraie ré-
serve technique qui doit, en toute logique, échapper atoute imposition fiscale.

L'absence des données statistiques ne leur permet pas de calculer le
montant de la réserve technique spéciale qui doit &tre évalué de fagon plus
ou moins forfaitaire., Bien que, théoriquement, plusieurs accidents nucléaires
puissent se produire successivement & des intervalles de temps tres courts,
ces assureurs nucldaires pensent que la réserve spéciale devrait étre fixée
de fagon a leur permettre de faire face au minimum 2 un seul sinistre impor-
tant., Ils proposent en conséquence qu'une somme égale & la rétention
maximale qu'un assureur a souscrit sur 1'ensemble des risques d'une seule
installation nucléaire puisse étre mise en réserve et exonérée d'impéts.

En fait, il ne s'agirait pas d'une exonération d'impéts puisque la
matiere imposable se reconstitue par le versement des primes venant
alimenter chaque année le compte de Profits et Pertes.



NOTES ON NATIONAL LEGISLATION

BRAZIL (Note by A. C. Simbdes)

1., The traditional Brazilian legal system adopts the principle of guilt,

an inheritance of Roman Law (Aquiliana Law), consecrated in the Napoleonic
Code., The Brazilian Civil Code of 1916 is the legal document whichregulates
this matter, and under the country's system (Federal Republic)itis applicable
throughout the national territory.

The absolute liability theory has, however, been adopted by special
laws for certain activities involving risks to the community.

The first law in Brazil to adopt, in a certain way, the absolute liability
principle, was that regulating the civil liability of railroads (Decree No. 2, 681
of 7 December 1912),

Other laws also adopted this principle, as for instance those relating to
labour accidents (Decree Law No. 7. 036 of 1944, Decree Law No. 293 of
1967 and Act No. 5.316 of 1967) and the Brazilian Air Code dealing with the
liability of airlines (Decree Law No. 32 of 1966 and Decree Law No. 234
of 1967). To a certain extent the Brazilian Courts have also adopted the
principle of absolute liability in other cases, on the basis of presumptive
guilt by reversal of the onus of proof.

2. Specific legislation on civil liability for nuclear damage

Brazil has no specific legislation on third party liability for nuclear
damage. Various studies were and are being carried out to introduce the
basic principles of the Vienna Convention into national legislation.

In conformity with the Brazilian constitutional system, international
conventions require a "'referendum'' of the National Congress; only after
this are they promulgated by Decree of the President of the Republic to
become part of the country's internal legislation.

The Vienna Convention is still going through the approval stage and
consequently it has not yet been ratified by the Brazilian Government, When
it has been promulgated and integrated into the national legislation it will
be complemented by further legislation,

3. The organs which control private insurance in Brazil are as follows:

(a) National Council of Private Insurance: a governmental department
that lays down the principles and policies of private insurance;

(b) Private Insurance Office: a governmental depariment that controls
the constitution, organization and operation of insurance companies;

(c) Brazilian Re-insurance Institute: a governmental body, under
private law, which controls and operates co-insurance, re-
insurance and retrocession within the country and abroad;

(d) Insurance Companies: private enterprises authorized to deal in
private insurance;

(e) Insurance Agents: physical or legal persons authorized to promote
insurance contracts between insurance companies and physical or
legal persons under private law,
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Brazilian legislation (Decree Law No. 73 of 1966) established the
obligation of insuring in various fields, such as: personal damage to
passengers in commercial aviation; civil liability for the owners of self-
propelled vehicles for terrestrial, fluvial, lake or ocean transport; aircraft
and transport systems in general; civil liability of builders in urban areas,
etc,; however, the absolute liability of a nuclear installation operator and
the question of financial cover are not included. In fact, no policy issued
by an insurance company covers nuclear risks,

4, Ownership and operation of nuclear installations

The development of nuclear energy in Brazil, as far as the operation of
nuclear installations is concerned, did not give rise to interest from private
industry and has been directed by the Government itself, on its own account
and at its own risk, and it is the Government that is responsible for com-
pensation in the event of nuclear damage,

Nevertheless, this problem has now assumed great importance, since
the Government has decided to install a 500-MW power reactor in the Central
Southern Region; it will be operated by Eletrobris (Brazilian Electricity
Company), which is both a governmental enterprise and a joint stock company,
with mixed capital, governed by private law principles.

In this connection, the Comis8ao Nacional de Energia Nuclear (Brazilian
Nuclear Energy Commission) set up a group of experts with the participation
of other departments concerned with this matter, to carry out studies on
civil liability and financial warranties in general, particularly in relation
to the installation of this first power reactor. The purpose is the elaboration
of a draft law to bring the national legislation into line with the basic princi-
ples of the Vienna Convention.

With regard to financial warranty, the study group has experienced
difficulty owing to the lack of data which would allow an evaluation of the
risk of nuclear accidents and the calculation of premium and insurance
values, Furthermore, the economic limitation of the Brazilian insurance
companies and the lack of experience in this specialized branch would
probably necessitate the transfer of part of the insurance to foreign enter-
prises with a consequent heavy currency disbursement,

The effect of the insurance premium on power cost has received
special attention from the study group in order to ensure that the power
produced is not so expensive to rule out the competitiveness of nuclear
plants compared with conventional ones.

These difficulties may lead to the adoption of a mixed system of
financial warranty, in which part of the third party liability would be
covered by insurance, part by another kind of warranty (caution) and part
by a State warranty. These studies will have to be completed in the near
future in view of the need to elaborate a basic legal structure for building
and operating the power reactor in the Central Southern Region.

FINLAND (Note by T. Suontausta)
1. On 21 October 1969 the Committee on Nuclear Liability completed the

draft of an Act on Nuclear Liability, The draft presupposes that Finland
becomes a party to the Convention on Third Party Liability in the Field of
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Nuclear Energy, signed in Paris on 29 July 1960, and the Convention
supplementary to the Convention of 1960, signed in Brussels on 31 January
1963, but technically the Act may be brought into force gradually, pending
the international coming into effect of the Convention of 1963.

It is expected that the Finnish Government will deal with this matter
in the near future,

2. The above-mentioned Act on Nuclear Liability, as proposed by the
Committee, has been drafted with Nordic legislative collaboration, and
thus the draft is materially — with the exception of some minor details - of
the same content as the Act on Nuclear Liability brought into force in
Sweden in 1968, and the Danish and Norwegian drafts. During the inter-
Scandinavian drafting conferences the national committees have assumed
that the Nordic countries would become parties to both the Paris and the
Vienna Conventions. In accordance with this standpoint, the Report of the
Committee includes another draft in the event that active consideration
were given to the domestic application of the Vienna Convention and its
optional Protocol as a result of the coming into force of the Vienna Conven-
tion, as would be highly desirable.

3. On 24 May 1968 a bilateral agreement on collaboration in the field of
peaceful utilization of nuclear energy was signed between Finland and

Great Britain, and a similar agreement was signed with Sweden on 15 October
1968. Both these agreements contain provisions to the effect that the

parties consider it desirable to apply as soon as possible internationally
agreed rules on the measures to be taken in order to effect compensation

and economic security in regard to damage caused through the peaceful
utilization of nuclear energy. An agreement was also signed with the

USSR on 14 May 1969, on collaboration in the field of peaceful utilization

of nuclear energy, and this agreement contains rules on liability for damages
which are based on the principle of reciprocity.

Closely connected with nuclear liability are those enactments which
concern safety, In this connection, mention should be made of the Radiation
Protection Act of 26 April 1957, amended by an Act of 8 January 1965, the
Statutory Order on Radiation Protection of 27 September 1957, amended by
an Order of 19 September 1968, and the Statutory Instrument on Radiation
Protection issued by the Ministry for Social Affairs and Public Health on
5 November 1968, This Instrument contains detailed provisions on the
radiation doses and the content limits of radiocactive nuclear substances
in respect of persons performing work under exposure to radiation, exemp-
tion from safety authorization, inspection and supervision, and other safety
provisions concerning radiographic installations and plants as well as radio-
active materials, Safety regulations are further included in the Atomic
Energy Act of 25 July 1957, in the Statutory Order on Atomic Energy of
14 February 1958, and in the Act on the Prevention of Pollution of the Seas
of 5 March 1968,

REPUBLIC OF KOREA

At present there are two laws relating to nuclear energy in the Republic
of Korea; a law concerning the construction and operation of reactors and
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a law on compensation for nuclear damage. Moreover, an indemnity law is
now being drafted.

The Nuclear Damage Compensation Law (Law No 2094) promulgated
on 14 January 1969 provides for the liability without fault of the operator
of a nuclear installation or a person licensed to use fissionable material.
Financial security as approved by the Minister of Science and Technology
must be provided within the limit of 1500 million Won as determined by
Presidential Decree. Provision is also made for an indemnity agreement
between the Government and the nuclear operator; detailed provisions
in this respect are to be established by a separate law,

Construction of a 500-MW nuclear power plant is scheduled to begin
in 1970,

REPUBLIC OF THE PHILIPPINES

An Act Providing for the Licensing and Regulation of Atomic Energy
Facilities and Materials, Establishing the Rules on Liability for Nuclear
Damage, and for Other Purposes (Republic Act No. 5207) was approved in
1968 and took effect on 15 May 1969, 10 days after its publication in the
Official Gazette. The Act gives authority to the Philippine Atomic Energy
Commission to issue licences with respect to atomic energy facilities and
materials, and to establish and issue regulations and orders for the pro-
tection of the health and safety of workers and of the general public, and
to make inspections to ensure compliance with such requirements, The
Act sets forth the various basic requirements for the issue of licences,
including rules of administrative procedure and judicial review.

Provision is made for the absolute and exclusive liability of the opera-
tor of a nuclear installation. Liability is limited to an amount in Philippine
Pesos which is equivalent to US$ 5 million for any one nuclear incident.
The operator must secure and maintain insurance or other financial security
covering his liability for nuclear damage under the Act and this is, in fact,
a condition for the granting of a licence,

To the extent that the yield of insurance or other financial security
is inadequate to satisfy claims, the Government shall indemnify the operator
within the maximum limit of his liability, Where damage exceeds the limit
of liability, a procedure is established with a view to the Government's
providing additional funds for compensation.
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The following papers were also used by the Panel as background material,
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included in Nuclear Law for a Developing World, Legal Series No.5, IAEA,
Vienna (1969).

1, Principles of civil liability for nuclear damage (J.P.H. Trevor).

2. The Brussels Supplementary Convention and its Joint Intergovernmental
Security Fund (M. Lagorce).

3. Nuclear installations: insurance problems (A.C. Miles).

4, Insurance against nuclear risks in Europe (F. Lacroix),

5., Nuclear energy liability insurance in the United States of America
(R.J. Fisher),
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AUSTRIA

BELGIUM

CANADA

DENMARK

FINLAND

FRANCE

GERMANY

ITALY

ANNEX 1

ATOMIC RISKS POOLS *

Verband der Versicherungsunternehmungen Osterreichs
Schwarzenbergplatz 7
1030 vienna

Telegrams: Assekuranzkanzlei
Schwarzenbergplatz 7
1030 Vienna

Telephone: Vienna 73 65 36

Syndicat Belge d' Assurances Nucléaires
29 square de Meeus
Brussels 4

Telegrams: Belgapool, Brussels
Telephone: 010 322 136845

Nuclear Insurance Association of Canada
410 St. Nicholas Street

Suite 524

Montreal 125, P.Q.

Dansk Atomforsikrings Pool
Grénningen 23
Copenhagen, K

Telegrams: Transport, Copenhagen
Telephone: Copenhagen 14-1367

Finsk Atomférsdkringspool
Bulevarden 10
Helsinki, 1

Telegrams: Otso, Helsinki
Telephone: Helsinki 1010

Pool Frangais d' Assurance des Risques Atomiques
118 rue de Tocqueville
Paris 17¢

Telegrams: Pofaratom - Paris
Telephone: 010 331 622 08-90/94
09-91/95

Deutsche Kernreaktor-Versicherungsgemeinschaft
5 Kéln 1

Postfach 366

Theodor -Heuss-Ring 18

Telephone: 010 49 221 734844
Pool Italiano per 1’ Assicurazione dei Rischi Atomici

Via E. Petrolini 2
I 00197 -Roma

Telegrams: Atomiass, Rome
Telephone: 010 396 804441

* List established on 1 April 1968 and communicated by the European Insurance Committee.
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JAPAN

NETHERLANDS

NORWAY

SOUTH AFRICA

SPAIN

SWEDEN

SWITZERLAND

ANNEX 1

Japan Atomic Energy Insurance Pool
Ida Building

1 Yaesu 2-chome

Chuo-ku, Tokyo

Telegrams: Atompool, Tokyo
Telephone: Tokyo 481-4286

N.V. Bureau van de Nederlandse Pool voor Verzekering
van Atoomrisico’ s

p/a Assurantieconcern Stad Rotterdam Anno 1720 N.V.

Postbus 100

Rotterdam

Telegrams: Nedatoom, Rotterdam
Telephone: 010 31 10 111720

Norsk Atomforsikringspool
Bygddy Allé 19
Oslo, 2

Telegrams: Atompool, Oslo
Telephone: Oslo 566856

South African Insurance (Nuclear Energy) Committee
c/o The Insurance Associations

9th Floor, Harland House

17/19 Loveday Street

Corner Marshall Street

Johannesburg, P.O. Box 1141

Telegrams: Harmony, Johannesburg
Telephone: Johannesburg 838-4881/4

Pool Atémico Espafiol
Calle de Sagasta 18
Apartado 1,070
Madrid 4

Telegrams: Poolatom, Madrid
Telephone: Madrid 223-95-16

Svenska Atomforsdkringspoolen
Birger Jarlsgatan 2
Stockholm 0.

Telegrams: Nordpool, Stockholm

Telephone: Stockholm 21 1675
21 5775
211975
21 7869

Schweizer Pool fiir die Versicherung von Atomrisiken
Mythenquai 60, Box 172
Zurich, 22

Telegrams: Atompool, Zurich
Telephone: 010 41 51 258800



TURKEY

UNITED KINGDOM

UNITED STATES
OF AMERICA

ATOMIC RISKS POOLS

Turk Atom Sigorta Pool’ U

c/o Dogan Sigorta Anonium Sirketi Galata
Karakdy Dogan Sigorta Building

Istanbul

P.O. Box Galata 76

Telegrams: Dogantas - Istanbul
Telephone: Istanbul 44 47 10

British Insurance (Atomic Energy) Committee
Aldermary House

Queen Street

London, E.C.4

Telegrams: Britpool, London E.C.4
Telephone: 01-248 4477

Nuclear Energy Property Insurance Association
85 John Street

New York 38, N.Y. 10038

and

85 Woodland Street

Hartford, Conn. 06102.

Nuclear Energy Liability Insurance Association
85 John Street
New York 38, N.Y. 10038

The Manager,

Mutual Atomic Energy Liability Underwriters
One East Wacker Drive

Chicago

Illinois 60601

Telephone: 467-4090

The Chairman

Mutual Atomic Energy Reinsurance Pool
c/o American Mutual Reinsurance Co.
One East Wacker Drive

Chicago

Illinois 60601
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ANNEX 2

VIENNA CONVENTION ON CIVIL LIABILITY FOR
NUCLEAR DAMAGE
Vienna, 21 May 1963

THE CONTRACTING PARTIES,

HAVING RECOGNIZED the desirability of establishing some minimum
standards to provide financial protection against damage resulting from cer-
tain peaceful uses of nuclear energy,

BELIEVING that a convention on civil liability for nuclear damage would
also contribute to the development of friendly relations among nations, ir-
respective of their differing constitutional and social systems,

HAVE DECIDED to conclude a convention for such purposes, and thereto
have agreed as follows —

Articlel

1. For the purposes of this Convention —

{a) "Person" means any individual, partnership, any private or public
body whether corporate or not, any international organization enjoying legal
personality under the law of the Installation State, and any State or any of
its constituent sub-divisions,

{(b) "“National of a Contracting Party'" includes a Contracting Party or
any of its constituent sub-divisions, a partnership, or any private or public
body whether corporate or not established within the territory of a Con-
tracting Party.

(c) "Operator”, in relation to a nuclear installation, means the person
designated or recognized by the Installation State as the operator of that
installation.

(d) "Installation State', in relation to a nuclear installation, means the
Contracting Party within whose territory that installation is situated or, if
it is not situated within the territory of any State, the Contracting Party
by which or under the authority of which the nuclear installation is operated.

(e) "Law of the competent court' means the law of the court having
Jjurisdiction under this Convention, including any rules of such law relating
to conflict of laws.

(f) "Nuclear fuel' means any material which is capable of producing
energy by a self-sustaining chain process of nuclear fission.

{g) "Radioactive products or waste'' means any radioactive material
produced in, or any material made radioactive by exposure to the radiation
incidental to, the production or utilization of nuclear fuel, but does not in-
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clude radioisotopes which have reached the final stage of fabrication so as
to be usable for any scientific, medical, agricultural, commercial or in-
dustrial purpose.

(h) "Nuclear material" means —

(i) nuclear fuel, other than natural uranium and depleted uranium,
capable of producing energy by a self-sustaining chain process of
nuclear fission outside a nuclear reactor, either alone or in com-
bination with some other material; and

(ii) radioactive products or waste.

(i) '"Nuclear reactor" means any structure containing nuclear fuel in
such an arrangement that a self-sustaining chain process of nuclear fission
can occur therein without an additional source of neutrons,

(i) "Nuclear installation" means —

(i) any nuclear reactor other than one with which a means of sea
or air transport is equipped for use as a source of power, whether
for propulsion thereof or for any other purpose;

(ii) any factory using nuclear fuel for the production of nuclear
material, or any factory for the processing of nuclear material,
including any factory for the re-processing of irradiated nuclear
tuel; and

(iii) any facility where nuclear material is stored, other than stor-
age incidental to the carriage of such material;

provided that the Installation State may determine that several nuclear in-
stallations of one operator which are located at the same site shall be con-
sidered as a single nuclear installation.

(k) "“Nuclear damage' means —

(i) loss of life, any personal injury or any loss of, or damage to,
property which arises out of or results from the radioactive pro-
perties or a combination of radioactive properties with toxic, ex-
plosive or other hazardous properties of nuclear fuel or radio-
active products or waste in, or of nuclear material coming from,
originating in, or sent to, a nuclear installation;

(ii) any other loss or damage so arising or resulting if and to the
extent that the law of the competent court so provides; and

(iii) if the law of the Installation State so provides, loss of life,
any personal injury or any loss of, or damage to, property which
arises out of or results from other ionizing radiation emitted by
any -other source of radiation inside a nuclear installation.

(1) "Nuclear incident" means any occurrence or series of occurrences
having the same origin which causes nuclear damage.
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2. An Installation State may, if the small extent of the risks involved so
warrants, exclude any small quantities of nuclear material from the ap-
plication of this Convention, provided that —

(a) maximum limits for the exclusion of such quantities have been estab-
lished by the Board of Governors of the International Atomic Energy Agency;

and
(b) any exclusion by an Installation State is within such established
limits.

The maximum limits shall be reviewed periodically by the Board of
Governors.

Article 1I

1. The operator of a nuclear installation shall be liable for nuclear damage
upon proof that such damage has been caused by a nuclear incident —

(a) in his nuclear installation; or

(b) involving nuclear material coming from or originating in his nu-
clear installation, and occurring —

(1) before liability with regard to nuclear incidents involving the
nuclear material has been assumed, pursuant to the express terms
of a contract in writing, by the operator of another nuclear instal-
lation;

(ii) in the absence of such express terms, before the operator of
another nuclear installation has taken charge of the nuclear ma-
terial; or

(iii) where the nuclear material is intended to be used in a nuclear
reactor with which a means of transport is equipped for use as a
source of power, whether for propulsion thereof or for any other
purpose, before the person duly authorized to operate such reactor
has taken charge of the nuclear material; but

(iv) where the nuclear material has been sent to a person within
the territory of a non-Contracting State, before it has been un-
loaded from the means of transport by which it has arrived in the
territory of that non-Contracting State;

(c) involving nuclear material sent to his nuclear installation, and oc-
curring —

(i) after liability with regard to nuclear incidents involving the
nuclear material has been assumed by him, pursuant to the ex-
press terms of a contract in writing, from the operator of another
nuclear installation;

(ii) in the absence of such express terms, after he has taken
charge of the nuclear material; or
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(iii) after he has taken charge of the nuclear material from a per-
son operating a nuclear reactor with which a means of transport
is equipped for use as a source of power, whether for propulsion
thereof or for any other purpose; but

(iv) where the nuclear material has, with the written consent of
the operator, been sent from a person within the territory of a non-

* Contracting State, only after it has been loaded on the means of
transport by which it is to be carried from the territory of that
State;

provided that, if nuclear damage is caused by a nuclear incident occurring
in a nuclear installation and involving nuclear material stored therein inci-
dentally to the carriage of such material, the provisions of sub-paragraph
(a) of this paragraph shall not apply where another operator or person is
solely liable pursuant to the provisions of sub-paragraph (b) or (c) of this
paragraph,

2. The Installation State may provide by legislation that, in accordance
with such terms as may be specified therein, a carrier of nuclear material
or a person handling radioactive waste may, at his request and with the con-
sent of the operator concerned, be designated or recognized as operator in
the place of that operator in respect of such nuclear material or radioactive
waste respectively. In this case such carrier or such person shall be con-
sidered, for all the purposes of this Convention, as an operator of a nuclear
installation situated within the territory of that State.

3. (a) Where nuclear damage engages the liability of more than one oper-
ator, the operators involved shall, in so far as the damage attributable to
each operator is not reasonably separable, be jointly and severally liable.

(b) Where a nuclear incident occurs in the course of carriage of nu-
clear material, either in one and the same means of transport, or, in the
case of storage incidental to the carriage, in one and the same nuclear in-
stallation, and causes nuclear damage which engages the liability of more
than one operator, the total liability shall not exceed the highest amount
applicable with respect to any one of them pursuant to Article V.

(c) In neither of the cases referred to in sub-paragraphs (a) and (b)
of this paragraph shall the liability of any one operator exceed the amount
applicable with respect to him pursuant to Article V.

4. Subject to the provisions of paragraph 3 of this Article, where several
nuclear installations of one and the same operator are involved in one nu-
clear incident, such operator shall be liable in respect of each nuclear in-
stallation involved up to the amount applicable with respect to him pursuant
to Article V.

5. Except as otherwise provided in this Convention, no person other than
the operator shall be liable for nuclear damage. This, however, shall not
affect the application of any international convention in the field of transport
in force or open for signature, ratification or accession at the date on which
this Convention is opened for signature.
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6. No person shall be liable for any loss or damage which is not nuclear
damage pursuant to sub-paragraph (k) of paragraph 1 of Article I but which
could have been included as such pursuant to sub-paragraph (k) (ii) of that
paragraph.

7. Direct action shall lie against the person furnishing financial security
pursuant to Article VII, if the law of the competent court so provides.

Article 111

The operator liable in accordance with this Convention shall provide
the carrier with a certificate issued by or on behalf of the insurer or other
financial guarantor furnishing the financial security required pursuant to
Article VII. The certificate shall state the name and address of that oper-
ator and the amount, type and duration of the security, and these statements
may not be disputed by the person by whom or on whose behalf the certificate
was issued. The certificate shall also indicate the nuclear material in re-
spect of which the security applies and shall include a statement by the com-
petent public authority of the Installation State that the person named is an
operator within the meaning of this Convention.

Article IV

1. The liability of the operator for nuclear damage under this Convention
shall be absolute,

2. If the operator proves that the nuclear damage resulted wholly or partly
either from the gross negligence of the person suffering the damage or from
an act or omission of such person done with intent to cause damage, the com-
petent court may, if its law so provides, relieve the operator wholly or part-
ly from his obligation to pay compensation in respect of the damage suffered
by such person.

3. (a) No liability under this Convention shall attach to an operator for
nuclear damage caused by a nuclear incident directly due to an act of armed
conflict, hostilities, civil war or insurrection.

(b) Except in so far as the law of the Installation State may provide to
the contrary, the operator shall not be liable for nuclear damage caused
by a nuclear incident directly due to a grave natural disaster of an excep-
tional character.

4. Whenever both nuclear damage and damage other than nuclear damage
have been caused by a nuclear incident or jointly by a nuclear incident and
one or more other occurrences, such other damage shall, to the extent that
it is not reasonably separable from the nuclear damage, be deemed, for the
purposes of this Convention, to be nuclear damage caused by that nuclear
incident. Where, however, damage is caused jointly by a nuclear incident
covered by this Convention and by an emission of ionizing radiation not
covered by it, nothing in this Convention shall limit or otherwise affect the
liability, either as regards any person suffering nuclear damage or by way
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of recourse or contribution, of any person who may be held liable in con-
nection with that emission of ionizing radiation.

5. The operator shall not be liable under this Convention for nuclear
damage -

(a) to the nuclear installation itself or to any property on the site of

that installation which is used or to be used in connection with that installa-
tion; or

(b) to the means of transport upon which the nuclear material involved
was at the time of the nuclear incident.

6. Any Installation State may provide by legislation that sub-paragraph
(b) of paragraph 5 of this Article shall not apply, provided that in no case
shall the liability of the operator in respect of nuclear damage, other than
nuclear damage to the means of transport, be reduced to less than US $5 mil-
lion for any one nuclear incident.

7. Nothing in this Convention shall affect —

(a) the liability of any individual for nuclear damage for which the oper-
ator, by virtue of paragraph 3 or 5 of this Article, is not liable under this
Convention and which that individual caused by an act or omission done with
intent to cause damage; or

(b) the liability outside this Convention of the operator for nuclear da-
mage for which, by virtue of sub-paragraph (b) of paragraph 5 of this Ar-
ticle, he is not liable under this Convention,

Article V

1. The liability of the operator may be limited by the Installation State to
not less than US $5 million for any one nuclear incident,

2. Any limits of liability which may be established pursuant to this Article

shall not include any interest or costs awarded by a court in actions for com-
pensation of nuclear damage.

3. The United States dollar referred to in this Convention is a unit of ac-
count equivalent to the value of the United States dollar in terms of gold
on 29 April 1963, that is to say US $35 per one troy ounce of fine gold.

4. The sum mentioned in paragraph 6 of Article IV and in paragraph 1 of
this Article may be converted into national currency in round figures.

Article VI

1. Rights of compensation under this Convention shall be extinguished if
an action is not brought within ten years from the date of the nuclear inci-
dent. If, however, under the law of the Installation State the liability of the
operator is covered by insurance or other financial security or by State funds
for a period longer than ten years, the law of the competent court may pro-
vide that rights of compensation against the operator shall only be ex-
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tinguished after a period which may be longer than ten years, but shall not
be longer than the period for which his liability is so covered under the law
of the Installation State. Such extension of the extinction period shall in
no case affect rights of compensation under this Convention of any person
who has brought an action for loss of life or personal injury against the
operator before the expiry of the aforesaid period of ten years.

2. Where nuclear damage is caused by a nuclear incident involving nuclear
material which at the time of the nuclear incident was stolen, lost, jettisoned
or abandoned, the period established pursuant to paragraph 1 of this Article
shall be computed from the date of that nuclear incident, but the period shall
in no case exceed a period of twenty years from the date of the theft, loss,
jettison or abandonment.

3. The law of the competent court may establish a period of extinction or
prescription of not less than three years from the date on which the person
suffering nuclear damage had knowledge or should have had knowledge of
the damage and of the operator liable for the damage, provided that the
period established pursuant to paragraphs 1 and 2 of this Article shall not
be exceeded.

4., Unless the law of the competent court otherwise provides, any person
who claims to have suffered nuclear damage and who has brought an action
for compensation within the period applicable pursuant to this Article may
amend his claim to take into account any aggravation of the damage, even
after the expiry of that period, provided that final judgment has not been
entered.

5. Where jurisdiction is to be determined pursuant to sub-paragraph (b)
of paragraph 3 of Article XI and a request has been made within the period
applicable pursuant to this Article to any one of the Contracting Parties em-
powered so to determine, but the time remaining after such determination
is less than six months, the period within which an action may be brought
shall be six months, reckoned from the date of such determination.

Article VII

1. The operator shall be required to maintain insurance or other financial
security covering his liability for nuclear damage in such amount, of such
type and in such terms as the Installation State shall specify. The Installa-
tion State shall ensure the payment of claims for compensation for nuclear
damage which have been established against the operator by providing the
necessary funds to the extent that the yield of insurance or other financial
security is inadequate to satisfy such claims, but not in excess of the limit,
if any, established pursuant to Article V.

2. Nothing in paragraph 1 of this Article shall require a Contracting Party
or any of its constituent sub-divisions, such as States or Republics, to main-

tain insurance or other financial security to cover their liability as
operators.
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3. The funds provided by insurance, by other financial security or by the
Installation State pursuant to paragraph 1 of this Article shall be exclusively
available for compensation due under this Convention,

4. No insurer or other financial guarantor shall suspend or cancel the in-
surance or other financial security provided pursuant to paragraph 1 of this
Article without giving notice in writing of at least two months to the compe-
tent public authority or, in so far as such insurance or other financial se-
curity relates to the carriage of nuclear material, during the period of the
carriage in question.

Article VIII

Subject to the provisions of this Convention, the nature, form and extent

of the compensation, as well as the equitable distribution thereof, shall be
governed by the law of the competent court,

Article IX

1. Where provisions of national or public health insurance, social in-
surance, social security, workmen's compensation or occupational disease
compensation systems include compensation for nuclear damage, rights of
beneficiaries of such systems to obtain compensation under this Convention
and rights of recourse by virtue of such systems against the operator liable
shall be determined, subject to the provisions of this Convention, by the law
of the Contracting Party in which such systems have been established, or

by the regulations of the intergovernmental organization which has estab-
lished such systems.

2. (a) If a person who is a national of a Contracting Party, other than the
operator, has paid compensation for nuclear damage under an international
convention or under the law of a non-Contracting State, such person shall,
up to the amount which he has paid, acquire by subrogation the rights under
this Convention of the person so compensated. No rights shall be so ac-
quired by any person to the extent that the operator has a right of recourse
against such person under this Convention.

(b) Nothing in this Convention shall preclude an operator who has paid
compensation for nuclear damage out of funds other than those provided pur-
suant to paragraph 1 of Article VIl from recovering from the person pro-
viding financial security pursuant to that paragraph or from the Installation
State, up to the amount he has paid, the sum which the person so compen-
sated would have obtained under this Convention.

Article X

The operator shall have a right of recourse only —
(a) if this is expressly provided for by a contract in writing; or

(b) if the nuclear incident results from an act or omission done with
intent to cause damage, against the individual who has acted or omitted to
act with such intent,
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Article XI

1. Except as otherwise provided in this Article, jurisdiction over actions
under Article 1I shall lie only with the courts of the Contracting Party within
whose territory the nuclear incident occurred.

2. Where the nuclear incident occurred outside the territory of any Con-
tracting Party, or where the place of the nuclear incident cannot be deter-
mined with certainty, jurisdiction over such actions shall lie with the courts
of the Installation State of the operator liable.

3. Where under paragraph 1 or 2 of this Article, jurisdiction would lie
with the courts of more than one Contracting Party, jurisdiction shall lie —

(a) if the nuclear incident occurred partly outside the territory of any
Contracting Party, and partly within the territory of a single Contracting
Party, with the courts of the latter: and

(b) in any other case, with the courts of that Contracting Party which
is determined by agreement between the Contracting Parties whose courts
would be competent under paragraph 1 or 2 of this Article.

Article X11

1. A final judgment entered by a court having jurisdiction under Article XI
shall be recognized within the territory of any other Contracting Party,
except —

(a) where the judgment was obtained by fraud;

(b) where the party against whom the judgment was pronounced was
not given a fair opportunity to present his case; or

(c) where the judgment is contrary to the public policy of the Contract-
ing Party within the territory of which recognition is sought, or is not in
accord with fundamental standards of justice.

2. A final judgment which is recognized shall, upon being presented for
enforcement in accordance with the formalities required by the law of the
Contracting Party where enforcement is sought, be enforceable as if it were
a judgment of a court of that Contracting Party.

3. The merits of a claim on which the judgment has been given shall not
be subject to further proceedings.

Article X111

This Convention and the national law applicable thereunder shall be ap-
plied without any discrimination based upon nationality, domicile or
residence.

Article XIV
Except in respect of measures of execution, jurisdictional immunities

under rules of national or international law shall not be invoked in actions
under this Convention before the courts competent pursuant to Article XI.
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Article XV

The Contracting Parties shall take appropriate measures to ensure that
compensation for nuclear damage, interest and costs awarded by a court
in connection therewith, insurance and reinsurance premiums and funds pro-
vided by insurance, reinsurance or other financial security, or funds pro-
vided by the Installation State, pursuant to this Convention, shall be freely
transferable into the currency of the Contracting Party within whose terri-
tory the damage is suffered, and of the Contracting Party within whose terri-
tory the claimant is habitually resident, and, as regards insurance or rein-
surance premiums and payments, into the currencies specified in the in-
surance or reinsurance contract.

Article XVI

No person shall be entitled to recover compensation under this Con-
vention to the extent that he has recovered compensation in respect of the
same nuclear damage under another international convention on civil liability
in the field of nuclear energy.

Article XVIiI

This Convention shall not, as between the parties to them, affect the
application of any international agreements or international conventions on
civil liability in the field of nuclear energy in force, or open for signature,
ratification or accession at the date on which this Convention is opened for
signature.

Article XVIII

This Convention shall not be construed as affecting the rights, if any,
of a Contracting Party under the general rules of public international law
in respect of nuclear damage.

Article XIX

1. Any Contracting Party entering into an agreement pursuant to sub-
paragraph (b) of paragraph 3 of Article XI shall furnish without delay to the
Director General of the International Atomic Energy Agency for information
and dissemination to the other Contracting Parties a copy of such agreement.

2. The Contracting Parties shall furnish to the Director General for in-
formation and dissemination to the other Contracting Parties copies of their

respective laws and regulations relating to matters covered by this
Convention.

Article XX

Notwithstanding the termination of the application of this Convention
to any Contracting Party, either by termination pursuant to Article XXV
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or by denunciation pursuant to Article XXVI, the provisions of this Conven-
tion shall continue to apply to any nuclear damage caused by a nuclear inci-
dent occurring before such termination.

Article XXI

This Convention shall be open for signature by the States represented
at the International Conference on Civil Liability for Nuclear Damage held
in Vienna from 29 April to 19 May 1963.

Article XXI1I

This Convention shall be ratified, and the instruments of ratification
shall be deposited with the Director General of the International Atomic Ener-
gy Agency.

Article XX1il

This Convention shall come into force three months after the deposit
of the fifth instrument of ratification, and, in respect of each State ratifying
it thereafter, three months after the deposit of the instrument of ratification
by that State.

Article XXIV

1. All States Members of the United Nations, or of any of the specialized
agencies or of the International Atomic Energy Agency not represented at
the International Conference on Civil Liability for Nuclear Damage, held
in Vienna from 29 April to 19 May 1963, may accede to this Convention.

2. The instruments of accession shall be deposited with the Director
General of the International Atomic Energy Agency.

3. This Convention shall come into force in respect of the acceding State
three months after the date of deposit of the instrument of accession of that
State but not before the date of the entry into force of this Convention pur-
suant to Article XXIII.

Article XXV

1. This Convention shall remain in force for a period of ten years from
the date of its entry into force. Any Contracting Party may, by giving be-
fore the end of that period at least twelve months' notice to that effect to
the Director General of the International Atomic Energy Agency, terminate
the application of this Convention to itself at the end of that period of ten
years.

2. This Convention shall, after that period of ten years, remain in force
for a further period of five years for such Contracting Parties as have not
terminated its application pursuant to paragraph 1 of this Article, and there-
after for successive periods of five years each for those Contracting Parties
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which have not terminated its application at the end of one of such periods,
by giving, before the end of one of such periods, at least twelve months'
notice to that effect to the Director General of the International Atomic Ener-
gy Agency.

Article XXVI

1. A conference shall be convened by the Director General of the Inter-
national Atomic Energy Agency at any time after the expiry of a period of
five years from the date of the entry into force of this Convention in order
to consider the revision thereof, if one-third of the Contracting Parties ex-
press a desire to that effect.

2. Any Contracting Party may denounce this Convention by notification to
the Director General of the International Atomic Energy Agency within a
period of twelve months following the first revision conference held pursuant
to paragraph 1 of this Article.

3. Denunciation shall take effect one year after the date on which notifica-
tion to that effect has been received by the Director General of the Inter-
national Atomic Energy Agency.

Article XXVII

The Director General of the International Atomic Energy Agency shall
notify the States invited to the International Conference on Civil Liability
for Nuclear Damage held in Vienna from 29 April to 19 May 1963 and_the
States which have acceded to this Convention of the following —

(a) signatures and instruments of ratification and accession received
pursuant to Articles XXI, XXII and XXIV;

(b) the date on which this Convention will come into force pursuant to
Article XXIII;

(c) notifications of termination and denunciation received pursuant to
Articles XXV and XXVI;

(d) requests for the convening of a revision conference pursuant to Ar-
ticle XXVI.

Article XXVIII

This Convention shall be registered by the Director General of the Inter-

national Atomic Energy Agency in accordance with Article 102 of the Charter
of the United Nations.

Article XXIX

The original of this Convention, of which the English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Director
General of the International Atomic Energy Agency, who shall issue certi-
fied copies.



CONVENTION DE VIENNE
RELATIVE A LA RESPONSABILITE CIVILE
EN MATIERE DE DOMMAGES NUCLEAIRES
Vienne, 21 mai 1963

LES PARTIES CONTRACTANTES,

AYANT RECONNU qu'il est scuhaitable d'établir des normes minima
pour assurer la protection financiére contre les dommages résultant de cer-
taines utilisations de l'énergie atomique a des fins pacifiques,

CONVAINCUES qu'une convention relative a la responsabilité civile
en matiére de dommages nucléaires contribuera également au développement
de relations amicales entre les nations, quels que soient leurs régimes con-
stitutionnels et sociaux,

ONT DECIDE de conclure une convention a cet effet et, en conséquence,
sont convenues de ce qui suit:

Article premier
1. Au sens de la présente Convention,

a) «Personne» signifie toute personne physique, toute personne morale
de droit public ou de droit privé, toute organisation internationale ayant
la personnalité juridique en vertu du droit de 1'Etat ol se trouve l'installa-
tion, tout Etat et ses subdivisions politiques, ainsi que toute entité publique
ou privée n'ayant pas la personnalité juridique.

b) « Ressortissant d'une Partie contractante» comprend une Partie con-
tractante ou toute subdivision politique d'une telle Partie ou toute personne
morale de droit public ou de droit privé, ainsi que toute entité publique ou
privée n'ayant pas la personnalité juridique, établie sur le territoire d'une
Partie contractante.

c) «Exploitant», en ce qui concerne une installation nucléaire, signifie
la personne désignée ou reconnue par 1'Etat ol se trouve l'installation
comme l'exploitant de cette installation.

d) «Etat ol se trouve l'installation», en ce qui concerne une installation
nucléaire, signifie la Partie contractante sur le territoire de laquelle 1'instal-
lation est située ou, si elle n'est située sur le territoire d'aucun Etat,
la Partie contractante qui 1'exploite ou autorise son exploitation.

e) «Droit du tribunal compétent» signifie le droit du tribunal qui a la

compétence juridictionnelle en vertu de la présente Convention, y compris
les régles relatives aux conflits de lois.
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f) «Combustible nucléaire» signifie toute matiére permettant de produire
de 1'énergie par une réaction en chaine de fission nucléaire.

g)

«Produit ou déchet radioactif» signifie toute matiére radioactive

obtenue au cours du processus de production ou d'utilisation d'un combustible
nucléaire, ou toute matiére rendue radioactive par exposition aux rayonne-
ments émis du fait de ce processus, & l'exclusion des radioisotopes parvenus
au dernier stade de fabrication et susceptibles d'étre utilisés 3 des fins
scientifiques, médicales, agricoles, commerciales ou industrielles,

h) «Matiére nucléaire» signifie:

i)

i)

i) tout combustible nucléaire, autre que l'uranium naturel ou ap-
pauvri, permettant de produire de 1'énergie par une réaction en
chalne de fission nucléaire hors d'un réacteur nucléaire, que ce
soit par lui-mé&me ou en combinaison avec d'autres matidres;

ii) tout produit ou déchet radioactif.

«Réacteur nucléaire» signifie toute structure contenant du com-
bustible nucléaire disposé de telle sorte qu'une réaction en chalne
de fission nucléaire puisse s'y produire sans l'apport d'une source
de neutrons. )

«Installation nucléaire» signifie:

i) tout réacteur nucléaire, 3 l'exclusion de ceux qui sont utilisés
par un moyen de transport maritime ou aérien comme source d'éner-
gie, que ce soit pour la propulsion ou a toute autre fin;

1) toute usine utilisant du combustible nucléaire pour la production
de matiéres nucléaires et toute usine de traitement de matiéres nu-
cléaires, y compris les usines de traitement de combustible nu-
cléaire irradié;

iii) tout stockage de matiéres nucléaires, 2 l'exclusion des stockages
en cours de transport.

11 est entendu que 1'Etat ol se trouve l'installation peut considérer comme
une seule installation nucléaire plusieurs installations nucléaires se trouvant
sur le mé&me site et dont un m&me exploitant est responsable.

k) «Dommage nucléaire» signifie:

i) tout décés, tout dommage aux personnes, toute perte de biens
ou tout dommage aux biens, qui provient ou résulte des propriétés
radioactives ou d'une combinaison de ces propriétés et des propriétés
toxiques, explosives ou autres propriétés dangereuses d'un com-
bustible nucléaire, de produits ou déchets radioactifs se trouvant
dans une installation nucléaire ou de matiéres nucléaires qui pro-
viennent d'une installation nucléaire, en émanent ou y sont envoyées;
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ii) tout autre perte ou dommage ainsi provoqué, dans le cas et dans
la mesure ol le droit du tribunal compétent le prévoit;

iii) si le droit de 1'Etat ou se trouve l'installation en dispose ainsi,
tout décés, tout dommage aux personnes, toute perte de biens ou
tout dommage aux biens, qui provient ou résulte de tout rayonnement
ionisant émis par toute autre source de rayonnement se trouvant
dans une installation nucléaire;

1) «Accident nucléaire» signifie tout fait ou toute succession de faits
de mé&me origine qui cause un dommage nucléaire,

2. L'Etat ol se trouve l'installation peut, lorsque les risques encourus
sont suffisamment limités, soustraire de petites quantités de matiéres nu-
cléaires al'application de la présente Convention, sous réserve que:

a) les limites maxima pour l'exclusion de ces quantités aient été étab-
lies par le Conseil des gouverneurs de 1'Agence internationale de 1'énergie
atomique

b) toute exclusion par 1'Etat ol se trouve l'installation respecte ces
limites.

Le Conseil des gouverneurs procédera périodiquement A une revision de
ces limites,

Article II

1. L'exploitant d'une installation nucléaire est responsable de tout dommage
nucléaire dont il est prouvé qu'il a été causé par un accident nucléaire -

a) survenu dans cette installation nucléaire;

b) mettant en jeu une matiére nucléaire qui provient ou émane de cette
installation et survenu:

i) avant que la responsabilité des accidents nucléaires causés par
cette matidre n'ait été assumée, aux termes d'un contrat écrit, par
1'exploitant d'une autre installation nucléaire;

ii) A défaut de dispositions expresses d'un tel contrat, avant que
1'exploitant d'une autre installation nucléaire n'ait pris en charge
cette matidre;

iii) si cette matiére est destinée 4 un réacteur nucléaire utiligé
par un moyen de transport comme source d'énergie, que ce soit
pour la propulsion ou A toute autre fin, avant que la personne diment
autorisée 3 exploiter ce réacteur n'ait pris en charge la matiére
nucléaire;

iv) si cette matiére a été envoyée A une personne se trouvant sur
le territoire d'un Etat non contractant, avant qu'elle n'ait été dé-
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chargée du moyen de transport par lequel elle est parvenue sur le
territoire de cet Etat non contractant;

c) mettant en jeu une matiére nucléaire qui est envoyée a cette ins-
tallation et survenu:

i) aprés que la responsabilité des accidents nucléaires causés par
cette matidre lui aura été transférée, aux termes d'un contrat écrit,
par l'exploitant d'une autre installation nucléaire;

ii) a défaut de dispositions expresses d'un contrat écrit, aprés qu'il
aura pris en charge cette matiére; :

iii) aprés qu'il aura pris en charge cette matiére provenant de la
personne exploitant un réacteur nucléaire utilisé par un moyen de
transport comme source d'énergie, que ce soit pour la propulsion
ou A toute autre fin;

iv) si cette matiére a été envoyée, avec le consentement par écrit
de 1'exploitant, par une personne se trouvant sur le territoire d'un
Etat non contractant, seulement aprés qu'elle aura été chargée sur
le moyen de transport par lequel elle doit quitter le territoire de
cet Etat non contractant.

I1 est entendu que si un dommage nucléaire est causé par un accident nu-
cléaire survenu dans une installation nucléaire et mettant en cause des ma-
tiéres nucléaires qui y sont stockées en cours de transport, les dispositions
de 1'alinéa a) du présent paragraphe ne s'appliquent pas si un autre exploitant
ou une autre personne est seul responsable en vertu des dispositions des
alinéas b) ou c) du présent paragraphe.

2. L'Etat ol se trouve l'installation peut disposer dans sa législation que,
dans les conditions qui pourront y &tre spécifiées, un transporteur de ma-
tidres nucléaires ou une personne manipulant des déchets radioactifs peut,
a sa demande et avec le consentement de 1'exploitant intéressé, &tre désigné
ou reconnu comme l'exploitant, & la place de celui-ci, en ce qui concerne
respectivement les matiéres nucléaires ou les déchets radioactifs. En pa-
reil cas, ce transporteur ou cette personne sera considéré, zux fins de la
présente Convention, comme l'exploitant d'une installation nucléaire dans
le territoire de cet Etat,

3. a) Lorsqu'un dommage nucléaire engage la responsabilité de plusieurs
exploitants, ils en sont solidairement et cumulativement responsables, dans
la mesure ol il est impossible de déterminer avec certitude quelle est la
part du dommage attribuable a chacun d'eux.

b) Lorsqu'un accident nucléaire survient en cours de transport de ma-
tidres nucléaires, soit dans un seul et méme moyen de transport, soit, en
cas de stockage en cours de transport, dans une seule et m&me installation
nucléaire, et cause un dommage nucléaire qui engage la responsabilité de
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plusieurs exploitants, la responsabilité totale ne peut 8tre supérieure au
montant le plus élevé applicable a 1'égard de 1'un quelconque d'entre eux
conformément & l'article V.

c) Dans aucun des cas mentionnés aux alinéas a) et b) ci-dessus, la
responsabilité d'un exploitant ne peut étre supérieure au montant applicable
a son égard conformément a l'article V.

4. Sous réserve des dispositions du paragraphe 3 ci-dessus, lorsque plu-
sieurs installations nucléaires relevant d'un seul et méme exploitant sont
en cause dans un accident nucléaire, cet exploitant est responsable pour
chaque installation nucléaire en cause i concurrence du montant applicable
a son égard conformément i 1'article V.

5. Sauf disposition contraire de la présente Convention, aucune personne
autre que l'exploitant n'est responsable d'un dommage nucléaire. Toute-
fois, la présente disposition est sans effet sur l'application de toute con-
vention internationale de transport qui était en vigueur ou ouverte 2 la signa-
ture, a la ratification ou a 1'adhésion lorsque la présente Convention a été
ouverte a la signature.

6. Aucune personne n'‘est responsable d'une perte.ou d'un dommage qui
n'est pas un dommage nucléaire conformément a 1'alinéa k) du paragraphe 1
de 1'article premier, mais qui aurait pu &tre inclus comme tel conformé-
ment a 1'alinéa k) ii) de ce m&me paragraphe.

7. Une action directe peut &tre intentée contre la personne qui fournit une
garantie financiére conformément a 1'article VII, si le droit du tribunal com-
pétent le prévoit.

Article 111

L'exploitant responsable en vertu de la présente Convention doit donner
au transporteur un certificat délivré par l'assureur ou par la personne qui
fournit la garantie financiére requise conformément a 1l'article VII, ou en
son nom. Le certificat indique le nom et l'adresse de l'exploitant, ainsi
que le montant, la nature et la durée de validité de la garantie; la personne
par laquelle ou au nom de laquelle le certificat a été délivré ne peut
contester ces indications. Le certificat précise en outre quelle est la ma-
tiére nucléaire a laquelle la garantie s'applique et il contient une déclaration
de l'autorité compétente de 1'Etat ol se trouve l'installation, attestant que
la personne indiquée est un exploitant au sens de la présente Convention.

Article IV

1. L'exploitant est objectivement responsable de tout dommage nucléaire
en vertu de la présente Convention.
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2. Sil'exploitant prouve que le dommage nucléaire résulte, en totalité
ou en partie, d'une négligence grave de la personne qui 1'a subi ou que cette
personne a agi ou omis d'agir dans l'intention de causer un dommage, le
tribunal compétent peut, si son droit en dispose ainsi, dégager 1'exploitant,
en totalité ou en partie, de l'obligation de réparer le dommage subi par cette
personne,

3. a) Aucune responsabilité n'incombe i un exploitant, en vertu de la pré-
sente Convention, pour un dommage nucléaire causé par un accident nu-
cléaire résultant directement d'actes de conflit armé, d'hostilités, de guerre
civile ou d'insurrection,

b) Sauf dans la mesure ol le droit de 1'Etat ou se trouve l'installation
en dispose autrement, 1'exploitant n'est pas tenu responsable du dommage
nucléaire causé par un accident nucléaire résultant directement d'un cata-
clysme naturel de caractére exceptionnel.

4. Lorsqu'un dommage nucléaire et un dommage non nucléaire sont causés
par un accident nucléaire ou conjointement par un accident nucléaire et un
ou plusieurs autres événements, cet autre dommage, dans la mesure ol
on ne peut le séparer avec certitude du dommage nucléaire, est considéré,
aux fins de la présente Convention, comme un dommage nucléaire causé
par l'accident nucléaire. Toutefois, lorsqu'un dommage est causé con-
jointement par un accident nucléaire visé par la présente Convention et par
une émission de rayonnements ionisants non visée par elle, aucune disposi-
tion de la présente Convention ne limite ni n'affecte autrement la responsa-
bilité, envers les personnes qui subissent un dommage nucléaire ou par voie
de recours ou de contribution, de toute personne qui pourrait &tre tenue
responsable du fait de cette émission de rayonnements ionisants.

5. L'exploitant n'est pas responsable, en vertu de la présente Convention,
du dommage nucléaire causé:

a) a l'installation nucléaire elle-mé&me ou aux biens qui se trouvent sur
le site de cette installation et qui sont ou doivent &tre utilisés en rapport
avec elle;

b) au moyen de transport sur lequel la matiére nucléaire en cause se
trouvait au moment de 1'accident nucléaire.

6. . Tout Etat ol se trouve 1l'installation peut prévoir dans sa législation
que 1'alinéa b) du paragraphe 5 ci-dessus n'est pas applicable, sous réserve
qu'en aucun cas la responsabilité de 1'exploitant pour un dommage nucléaire
autre que le dommage nucléaire au moyen de transport ne devienne in-
férieure & 5 millions de dollars des Etats-Unis par accident nucléaire,

7. Aucune disposition de la présente Convention n'affecte:

a) la responsabilité de toute personne physique qui a causé, par un
acte ou une omission procédant de 1l'intention de causer un dommage, un
dommage nucléaire dont 1'exploitant, conformément au paragraphe 3 ou au



CONVENTION DE VIENNE 143

paragraphe 5 ci-dessus, n'est pas responsable en vertu de la présente
Convention;

b) la responsabilité de l'exploitant, en dehors de la présente Convention,
pour un dommage nucléaire dont, conformément a 1'alinéa b) du paragraphe
5 ci-dessus, l'exploitant n'est pas responsable en vertu de la présente
Convention.

Article V

1. L'Etat ol se trouve l'installation peut limiter la responsabilité de l'ex-
ploitant 4 un montant qui ne sera pas inférieur & 5 millions de dollars par
accident nucléaire.

2. Tout montant de la responsabilité fixé conformément au présent article
ne comprend pas les intéréts ou dépens alloués par un tribunal au titre
d'une action en réparation d'un dommage nucléaire,

3. Le dollar des Etats-Unis mentionné dans la présente Convention est
une unité de compte qui équivaut a la valeur-or du dollar des Etats-Unis

a la date du 29 avril 1963, c'est-a-dire 35 dollars pour une once troy d'or
fin,

4. Le chiffre indiqué au paragraphe 6 de 1'article 1V et au paragraphe 1
ci-dessus peut &tre converti en monnaie nationale en chiffres ronds.

Article VI

1. Le droit & réparation en vertu de la présente Convention est éteint si
une action n'est pas intentée dans les dix ans 3 compter de la date de
1'accident nucléaire. Toutefois, si, conformément au droit de 1'Etat ol se
trouve l'installation, la responsabilité de 1'exploitant est couverte par une
assurance ou toute autre garantie financiére ou gréce a des fonds publics
pendant une période supérieure a dix ans, le droit du tribunal compétent
peut prévoir que le droit & réparation contre 1'exploitant n'est éteint qu'a
l'expiration de la période pendant laquelle la responsabilité de 1'exploitant
est ainsi couverte conformément au droit de 1'Etat ou se trouve l'installation.
Cette prolongation du délai d'extinction ne porte atteinte en aucun cas au
droit 4 réparation en vertu de la présente Convention des personnes ayant
intenté contre l'exploitant, avant 1l'expiration dudit délai de dix ans, une
action du fait de décés ou de dommages aux personnes,

2. Lorsqu'un dommage nucléaire est causé par un accident nucléaire met-
tant en jeu une matiére nucléaire qui, au moment de 1'accident nucléaire,
avait été volée, perdue, jetée par-dessus bord ou abandonnée, le délai visé
au paragraphe 1 ci-dessus est calculé 3 partir de la date de cet accident
nucléaire, mais il ne peut en aucun cas &tre supérieur & vingt ans 4 compter
de la date du vol, de la perte, du jet par-dessus bord ou de 1'abandon.

3. Le droit du tribunal compétent peut fixer un délai d'extinction ou de
prescription qui ne sera pas inférieur 3 trois ans 3 compter de la date &
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laquelle la victime du dommage nucléaire a eu ou aurait dQ avoir connais-
sance de ce dommage et de 1'identité de 1'exploitant qui en est responsable,
sans que les délais indiqués aux paragraphes 1 et 2 ci-dessus puissent &tre
dépassés.

4. A moins que le droit du tribunal compétent n'en dispose autrement, toute
personne qui affirme avoir subi un dommage nucléaire et qui a intenté une
action en réparation dans le délai applicable en vertu du présent article peut
modifier sa demande pour tenir compte de toute aggravation du dommage,
méme aprés l'expiration de ce délai, tant qu'un jugement définitif n'a pas
été prononcé,

5. Sila compétence juridictionnelle doit &tre attribuée conformément 2
1'alinéa b) du paragraphe 3 de l'article XI et qu'une demande i cet effet ait
été présentée A 1'une des Parties contractantes habilitées i ce faire, dans
le délai applicable en vertu du présent article, toute action peut 8tre intentée
dans les six mois qui suivent 1'attribution de compétence, au cas ot celle-ci
interviendrait moins de six mois avant 1'expiration de ce délai.

Article Vil
-

1. L'exploitant est tenu de maintenir une assurance ou toute autre garantie
financiére couvrant sa responsabilité pour dommage nucléaire; le montant,
la nature et les conditions de 1'assurance ou de la garantie sont déterminés
par 1'Etat ou se trouve l'installation. L'Etat ol se trouve l'installation as-
sure le paiement des indemnités pour dommage nucléaire reconnues comme
€tant A la charge de l'exploitant, en fournissant les sommes nécessaires
dans la mesure ou l'assurance ou la garantie financiére ne serait pas suffi-
sante, sans que ce paiement puisse toutefois dépasser la limite éventuelle-
ment fixée en vertu de 1l'article V.

2. Rien dans le paragraphe 1 ci-dessus n'oblige une Partie contractante
ni aucune de ses subdivisions politiques, telles qu'Etats ou Républiques,
A maintenir une assurance ou toute autre garantie financiére couvrant sa
responsabilité comme exploitant.

3. Les fonds provenant d'une assurance ou de toute autre garantie finan-
ciére ou fournis par 1'Etat ol se trouve l'installation, conformément au para-
graphe 1 ci-dessus, sont exclusivement réservés a la réparation due en
application de la présente Convention.

4, L'assureur ou tout autre garant financier ne peut suspendre l'assurance
ou la garantie financiére prévue au paragraphe 1 ci-dessus ou y mettre fin
sans un préavis de deux mois au moins donné par écrit a l'autorité publique
compétente, ni, dans la mesure ou ladite assurance ou autre garantie finan-
ciére concerne un transport de matiére nucléaire, pendant la durée de ce
transport,
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Article VIII

Sous réserve des dispositions de la présente Convention, la nature,
la forme et 1'étendue de la réparation, ainsi que la répartition équitable
des indemnités, sont régies par le droit du tribunal compétent,

Article IX

1. Siles dispositions d'un régime d'assurance maladie, d'assurance so-
ciale, de sécurité sociale, d'assurance des accidents du travail ou des ma-
ladies professionnelles comportent 1'indemnisation des dommages nucléaires,
les droits & réparation, en vertu de la présente Convention, des bénéfi-
ciaires de ce régime, ainsi que les droits de recours contre l'exploitant
responsable prévus par ce régime, sont déterminés, sous réserve des dis-
positions de la présente Convention, par le droit de la Partie contractante
ou les réglements de l'organisation intergouvernementale qui ont établi de
tels régimes.

2, a) Si un ressortissant d'une Partie contractante, autre que l'exploitant,
a réparé un dommage nucléaire en vertu d'une convention internationale
ou du droit d'un Etat non contractant, il acquiert par subrogation, a con-
currence de la somme versée, les droits dont la personne ainsi indemnisée
aurait bénéficié en vertu de la présente Convention. Aucune personne ne
pourra acquérir un droit quelconque de cette maniére dans le cas et dans
la mesure ou l'exploitant a contre elle un droit de recours en vertu de la
présente Convention,

b) Aucune disposition de la présente Convention ne saurait empé&cher
un exploitant qui a payé une indemnité pour un dommage nucléaire au moyen
de fonds autres que ceux qui ont été fournis conformément au paragraphe 1
de l'article VII de recouvrer sur la personne fournissant une garantie fi-
nanciére en application dudit paragraphe ou sur 1'Etat ou se trouve l'instal-
lation, a concurrence de la somme qu'il a versée, le montant que la per-
sonne ainsi indemnisée aurait obtenu en vertu de la présente Convention.

Article X
L'exploitant n'a un droit de recours que:

a) si un tel droit a été expressément prévu par un contrat écrit;

b) ou, sil'accident nucléaire résuite d'un acte ou d'une omission procé-
dant de 1'intention de causer un dommage, contre la personne physique qui
a agi ou omis d'agir dans cette intention.

Article XI

1. Sauf dans les cas ou le présent article en dispose autrement, les tri-
bunaux de la Partie contractante sur le territoire de laquelle 1'accident nu-
cléaire s'est produit sont seuls compétents pour connaltre des actions inten-
tées conformément a l'article II,
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2. Lorsque l'accident nucléaire est survenu en dehors du territoire de
toute Partie contractante, ou si le lieu de l'accident n'a pu &tre déterminé
avec certitude, les tribunaux de 1'Etat ou se trouve l'installation ddnt reléve
1'exploitant responsable sont compétents pour connaltre de ces actions.

3. Lorsque les tribunaux de plus d'une Partie contractante peuvent 8tre
compétents conformément aux paragraphes 1 ou 2 ci-dessus, la compétence
est attribuée:

a) sil'accident nucléaire est survenu en partie en dehors du territoire
de toute Partie contractante et en partie sur le territoire d'une seule Partie
contractante, aux tribunaux de cette derniére;

b) dans tous les autres cas, aux tribunaux de la Partie contractante
qui est désignée par accord entre les Parties contractantes dont les tribunaux
auraient été compétents en vertu du paragraphe 1 ou du paragraphe 2 ci-
dessus.

Article XlI

1. Tout jugement définitif prononcé par un tribunal ayant la compétence
juridictionnelle en vertu de l'article XI doit &tre reconnu sur le territoire
de toute autre Partie contractante, 4 moins que:

a) le jugement n'ait été obtenu par dol;

b) la personne contre laquelle le jugement a été prononcé n'ait pas eu
la possibilité de présenter sa cause dans des conditions équitables;

c) le jugement ne soit contraire i l'ordre public de la Partie con-
tractante ou il doit &tre reconnu ou ne soit pas conforme aux normes fonda-
mentdles de la justice.

2. Tout jugement définitif qui est reconnu et dont l'exécution est demandée
dans la forme requise par le droit de la Partie contractante ol cette exé-
cution est recherchée, est exécutoire comme s'il s'agissait d'un jugement
d'un tribunal de cette Partie contractante.

3. Toute affaire sur laquelle un jugement a été rendu ne peut faire l'objet
d'un nouvel examen au fond.

Article X111

La présente Convention et le droit national applicable en vertu de ses
dispositions sont appliqués sans aucune discrimination fondée sur la na-
tionalité, le domicile ou la résidence.

Article X1V

Si une action est intentée en vertu de la présente Convention devant le
tribunal compétent aux termes de l'article XI, aucune immunité de juridiction
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découlant des régles du droit national ou du droit international ne peut &tre
invoquée, sauf en ce qui concerne les mesures d'exécution,

Article XV

Toute Partie contractante prend les mesures voulues pour assurer que
la réparation d'un dommage nucléaire ainsi que les intéré&ts et dépens al-
loués par un tribunal i ce titre, les primes d'assurance et de réassurance
ainsi que les fonds provenant d'une assurance, d'une réassurance ou d'une
autre garantie financiére ou les fonds fournis par 1'Etat ol se trouve 1'instal-
lation, conformément & la présente Convention, sont librement convertibles
dans la monnaie de la Partie contractante sur le territoire de laquelle le
dommage a été subi, de la Partie contractante sur le territoire de laquelle
le demandeur a sa résidence habituelle et, en ce qui concerne les primes
et prestations des assurances et réassurances, dans les monnaies spécifiées
par le contrat d'assurance ou de réassurance.

Article XVI

Nul n'aura le droit de recevoir une réparation en vertu de la présente
Convention dans la mesure ol il a déja obtenu réparation du méme dommage
nucléaire en vertu d'une autre convention internationale sur la responsabilité
civile dans le domaine de 1'énergie nucléaire.

Article XVII

La présente Convention ne porte pas atteinte A 1'application des
conventions ou accords internationaux relatifs 4 la responsabilité civile en
matiére de dommages nucléaires qui sont en vigueur ou cuverts & la signa-
ture, a la ratification ou a 1'adhésion a la date i laquelle la présente Con-
vention est ouverte 2 la signature, en ce qui concerne les Parties & ces ac-
cords ou conventions.

Article XVIII

La présente Convention ne saurait étre interprétée comme affectant
les droits que pourrait avoir une Partie contractante en vertu des régles
générales de droit international public en ce qui concerne un dommage
nucléaire,

Article XIX

1. Toute Partie contractante qui conclut un accord en vertu de 1l'alinéa
b) du paragraphe 3 de 1l'article XI communique sans délai le texte dudit ac-
cord au Directeur général de 1'Agence internationale de 1'énergie atomique,
pour information et pour communication aux autres Parties contractantes.

2, Toute Partie contractante communique au Directeur général, pour in-
formation et pour communication aux autres Parties contractantes, le texte
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de ses lois et réglements relatifs aux questions traitées par la présente
Convention.

Article XX

Nonobstant le fait qu'une Partie contractante aura mis fin a 1'application
de la présente Convention en ce qui la concerne, conformément a l'article
XXV, ou l'aura dénoncée, conformément & 1l'article XXVI, les dispositions
de la présente Convention restent applicables pour tout dommage nucléaire
causé par un accident nucléaire survenu avant la date a laquelle la présente
Convention a cessé de s'appliquer i 1'égard de cette Partie contractante.

Article XXI

La présente Convention sera ouverte 2 la signature des Etats représen-
tés a la Conférence internationale sur la responsabilité civile en matiére
de dommages nucléaires, tenue & Vienne du 29 avril au 19 mai 1963,

Article XXI1

La présente Convention sera ratifiée et les instruments de ratification
seront déposés auprés du Directeur général de 1'Agence internationale de
1'énergie atomique,

Article XX1I1

La présente Convention entrera en vigueur trois mois apreés le dépdt
du cinquiéme instrument de ratification et, pour tout Etat qui la ratifiera
par la suite, trois mois aprés le dépbt de l'instrument de ratification de
cet Etat.

Article XXIV

1. Tout Etat membre de 1'Organisation des Nations Unies, d'une institution
spécialisée ou de 1'Agence internationale de l'énergie atomique non re-
présenté a la Conférence internationale sur la responsabilité civile en
matiére de dommages nucléaires, tenue a Vienne du 29 avril au 19 mai 1963,
pourra adhérer i la présente Convention.

2, Les instruments d'adhésion seront déposés auprés du Directeur général
de 1'Agence internationale de 1'énergie atomique.

3. Pour tout Etat adhérant, la Convention entrera en vigueur trois mois
aprés la date du dépbt de son instrument d'adhésion, & condition qu'elle soit

entrée en vigueur conformément a 1'article XXIII.

Article XXV

1. La présente Convention est conclue pour une période de dix ans & comp-
ter de la date de son entrée en vigueur. Toute Partie contractante pourra
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mettre fin, en ce qui la concerne, a l'application de la présente Convention
au terme de cette période en donnant un préavis de un an a cet effet au Di-
recteur général de 1'Agence internationale de 1'énergie atomique.

2. 'La présente Convention restera par la suite en vigueur pour une période
de cinqans al'égard des Parties contractantes qui n'auront pas mis fin &
son application conformément au paragraphe 1 ci-dessus et, ultérieurement,
par périodes successives de cing ans a 1'égard des Parties contractantes
qui n'y auront pas mis fin au terme de l'une de ces périodes en donnant un
préavis de un an a cet effet au Directeur général de 1'Agence internationale
de l'énergie atomique.

Article XXVI

1. Une conférence sera convoquée par le Directeur général de 1'Agence
internationale de l'énergie atomique, & tout moment au terme de la période
de cing ans qui suivra la date de son entrée en vigueur, pour examiner la
revision de la présente Convention, si un tiers des Parties contractantes
en exprime le désir,

2. Toute Partie contractante peut dénoncer la présente Convention, par
notification au Directeur général de 1'Agence- internationale de 1'énergie
atomique, dans un délai de douze mois aprés la premiére conférence de
revision tenue conformément au paragraphe 1 ci-dessus.

3. Toute dénonciation prendra effet un an aprés la date de réception de la
notification & cet effet par le Directeur général de 1'Agence internationale
de 1'énergie atomique.

Article XXVII

Le Directeur général de 1'Agence internationale de 1'énergie atomique
notifiera aux Etats invités a la Conférence internationale sur la responsa-
bilité civile en matiére de dommages nucléaires, tenué€ a Vienne du 29 avril
au 19 mai 1963, et aux Etats ayant adhéré a la Convention:

a) les signatures ainsi que la réception des instruments de ratification
ou d'adhésion, en application des articles XXI, XXII et XXIV,

b) la date a laquelle la Convention entrera en vigueur en application
de 1'article XXIII;

c¢) la réception des notifications de retrait et de dénonciation, en ap-
plication des articles XXV et XXVI;

d) les demandes de convocation d'une contérence de revision de la Con-
vention en application de 1l'article XXVI.
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Article XXVIII

La presente Convention sera enregistrée par le Directeur général de
1'Agence internationale de 1'énergie atomique, conformément 3 1'Article
102 de la Charte des Nations Unies,

Article XXIX

Le texte original de la présente Convention, dont les versions anglaise,
espagnole, frangaise et russe font également foi, sera déposé auprés du
Directeur général de 1'Agence internationale de 1'énergie atomique, qui en
délivrera des copies certifiées conformes.



BEHCKASI KOHBEHIHS O FPA)K,H‘{\HCKOI‘;I
OTBETCTBEHHOCTH 3A SOEPHBIN YUEPE
Bena, 21 Mas 1963 rona

JOTOBAPUBAIHECSH CTOPOHH!,

NTPU3HAB xenaTensHOCTE YCTAHOBJIEHHS HEKOTOPHIX MHHHMAaNbHBIX HODM
s obecneveruss GUHAHCOBON 3amMHUTH OT ymepba, BO3HHKaKUEro B pe3ylbTaTe
onpefeNeHHbIX BUAOB MHPHOTO MCMOJNb30BaHHA AAePHON SHEPTHH,

CYUTAS, 4TO KOHBEHUHA O I'PAaXAAHCKOH OTBETCTBEHHOCTH 3a SINEPHBIA
ymep6 Gyner coleidCTBOBATh TaxKkXe PAa3BHTHIO APYXECKHX OTHOMEHHA Me XAy
HaLUAMH, HE3AaBUCHMO OT MX PA3JIMYHbBIX KOHCTHTYLHOHHBIX H COUHANIBHBIX CHCTEM,

PEWUJIU ¢ 3To# LeAb0 3aKJIOYHTh KOHBEHUMI H B CBA3H C 9THM COI'1acu-
JIMCh O HHUXec/eAyllleM:

Crarpa I
1. HOns ueneii HacToAume# KouBeHUUH?

a) "JIuuo" o3HauaeT nwboe PU3HYecKoe NHLO, TOBApHIECTBO, N060OHK YacT-
HBI# MM TOCYyAapCTBEHHBIA OpraH, He3aBHCHMO OT TOTO, SIBJAETCH /X OH OPHAH-
YeCKHM JIMLOM H/H HeT, N16yi0 MeXAYHapOAHYKn OPTraHH3aLWl, SBASONYICA
OPHUAMYECKHM JIHLUOM COIJIACHO 3aKOHOAATeNLCTBY OTBEYAalOMero 3a AAepPHYD
YCTaHOBKY rocyaapcTBa, H 1060e rocyaapcTBO HiAH Nwboe U3 BXOAAILMUX B HETO
rocyaapcTBeHHbX o6pa3oBaHuii.

b) "T'paxaaunn HoroBapusanmeicss cTopoHsl" Bkao4YaeT Jloropapupam-
myocs CTOPOHY win noboe BxoasAllee B Hee rocylapcTBeHHoe ofpa3oBaHue,
TOBapHIMECTBO, WIH NI060A YacTHBIA MIM TOCYRapCTBEHHLIA OpraH, yupe XReHHbIH
B Npeaenax treppuTopuu JoroeapuMpawmefics CTOPOHBI, HE3AaBUCHMO OT TOrO,
SBS€TCH /i1 OH PHAHYECKHUM JIKLIOM HJ/IH HET.

c) "OnepaTop” B OTHOmMEHHM AAEPHOH YCTAHOBKH O3HadaeT JIHLO, Ha3Ha-
YeHHOe WM NPH3HAHHOe OTBEYAWIMHM 3a YCTAaHOBKY I'OCyNapCTBOM B KauecTBe
onepaTropa 3TOH YCTAaHOBKH.

d) "OTpeuallee 3a YCTAHOBKY roCylapCTBO" B OTHOWMEHHH AlepHOHA ycra-
HOBKH O3HavaeT JloropapuBawmylocs CTOPOHY, B Npexesax TEPPHUTOPHH KOTOPOH
HaXOAMTCHA 3Ta yCTAHOBKAa, W/IH, €C/IH OHa He HAaXOAUTCS B npeaesax TePPHTOPHH
nwpboro rocynapcTea, JorosapupalmyoCcss CTOPOHY, KOTOpas 3KCnjlyaTupyeT
H/AH MO pa3pemeHHI KOTOPO# 3KCNlyaTHpPYeTCs 3Ta AAepHaA yCTaHOBKa.

e) "3akoH KOMMETEeHTHOrO cyla" o3HayaeT 3aKOH Cyjha, HMEKIero 0pHC~

AAKLUHIO COrsacHoO Hactosmelk KoHBeHUHH, BKIAOYaAR np6rie NONOXEHHS TaKoro
3aKOHa, KacawmHecs KOJJVIN3HH 3aKOHOB.

151
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f) "SnepHoe Tonnuso" o3HavaeT nw6oit MaTepuan, cnocobHbIR NPOU3IBO-

AUTH SHEPTHIO NyTeéM CaMoMNoLlepXHBAIOMEIrOCA LEeNMHOTro npouecca siAepHoOro
AeJIeHUsA .

g) "PaanoakTHBHbIEe NPOAYKTH WIH OTXOAH'" O3HaYanwT NNGOH paanoaKTHB-
HBI MaTepHan, NPoH3BeeHHEIA B NMpoLecce NPOH3BOACTBA WM MCIOJb30BaHHSA
ALEePHOro TOMJIMBA, WK Nb6ol MaTepHan, craBmHiA paaAHOAKTUBHLIM Noja AeicT-
BHeM Oo6Ny4YeHHs B pe3ynsTaTe NPOM3BOACTBA WIHM HCNOJNL30OBAHMS SIAEPHOTO
TOMJINBA, HO HE BKJ/IOYAKXT PAAHOH3OTONEl, KOTOPHhle AOCTHTIJAH OKOHYaTeNLHOMN
CTaAHK H3TOTOBJIEHHS, CTaB TakHM O06pa3oM NPHTOAHBIMH AN UCNOAEL30OBaAHHS
B 106X HAY4YHBIX, MEJHIMHCKHX, CEIbCKOXO3ANCTBEHHBIX, KOMMEPYECKHX HITH
NMPOMBIIMJIEHHbIX LeNAX,

h) "Anepustit MmaTepuan" ozHavaer:

i) snepHoe TONAHBO, 3a HCKAYEHHEM MPHPOAHOTO ypaHa U o6eqHEHHOTO
ypaHa, cnocobHoe MPOH3BOAHTL 3HEPTHI NyTEM CaMONOAAePXHBALIEro-
€A LeNHOro npouecca sAepHOro Ae/leHHS BHe SAePHOrc peakTopa CaMo-
CTOATE/NBHO HIH B KOMOHHAUMH C KaKUM-Au60 ADYTHM MaTepHaloM; H

ii) paaMoakTHBHbIE NPOAYKTH HAH OTXOXHI.

i) "SmepHui#i peakTOop" O3HauyaeT n06oe COOpPy XeHHe, cOxepxallee aaepHoe
TOIUVIMBO, pacro/ioXeHHOe TaKHM o6pa3oM, YTO B HEM MOXET IPOU3OATH caMo-
noaaepxXuBapmMUiCA UeNHOR Npouecc SAEepPHOro AeleHua 6e3 JONOMHHUTENLHOrO
HCTOYHHKA HEATPOHOB.

j) "Saepuas ycTaHoBKa' O3HavaeT:

i) no60o# AgepHbll peaKkTop, 3a HCKINYEHHEM peakTopa, KOTopsiM 060-
PYAOBAHO CPeACTBO MOPCKOTO WM BO3AYWMHOI'O TPAHCNOPTA B LUEAAX
KCNONB3OBAHHUA €r'0 B KaYeCTBe UCTOYHHKA SHEPTHH ANA NPHBEAEHHS
B ABMXEHUHE 3TOT0 CPeACTBa TPAHCNOPTAa UAu ans nwoboi Apyroi uesau;

ii) no6oit 3aBoa, MCnOAL3YyLMHUA SAE€PHOE TOMIHBO LIS NMPOU3BOACTBA
silepHOro MaTepuana, Wwin ap6oi 3ason no o6paborke snepHOoro Mare-
pvana, Bkapyas nw6oit 3aBoa no nepepaborke 061y4eHHOTO AREPHOTO
TONNAUBA; U

iii) nw6oe MecTO, rAe XpaHuTCA (CKJAANPOBaH) ANepHbIA MaTepHan, 33
HCKIDYEHHEM CKJIARHPOBAHMA, CBA3AaHHOIO C NepeBO3KOA TaKOro Mare-—
pHana, npH yCAOBHH, YTO OTBeyapmee 3a YCTAaHOBKY I'OCyAapCTBOMOXeT
YyCTAHOBUTE, YTO HECKONEKO AREPHBIX YCTAHOBOK ORHOrO onepaTopa,
KOTOpH € pacnoJioOXeHbl B ONHOM H TOM Xe MecTe, pacCMaTpPHBaKRTCA KaK
enWHas ajepHas yCTaHOBKa.
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k)

1)
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"SAnepusiit ymep6" osHavaerT:

i) cMmepTh, NW60E TenecHoe MoBpexAeHHe wiH N6y AOTEepw HMYMeCT-
Ba, HJIH 11060/ ymep6 uMymMeCcTBY, KOTOpPble€ BO3HHKAWT H/IH ABASOTCS
pe3ynsTaTOM PaAHOAKTHBHBIX CBOHCTB MAH KOMGHHALMH paAuOaKTHBHBIX
CBOHCTB C TOKCHYECKHMMH, BIPBIBHEHIMH HJIH APYTHMH ONACHbLIMKH CBOACT-
BaMM AQepHOTO TONJMBA, HAH PAAHOaKTHBHEX MPOAYKTOB H/IH OTXOKOB
Ha AgepHOR ycTaHOBKe, WIH SN€PHOrO MaTepHana, NnocTynapomero c
filepHOA YCTAaHOBKH, NPOH3BE€HHOTO B Hell WIH HanpaB/leHHOTO Ha AAep-
HY0 YCTaHOBKY;

ii) nw6ywo Apyryio notepwo uan ymep6, BO3HHKaWMHe TaKHM o6pa3oM
HH ABASMHUECS pe3y/ibTaTOM 3TOTO, €C/JH 3TO NPeAyCMOTPEHO 3aK0o-
HOM KOMIMETEHTHOTO CyAa, ¥ B Npelenax, yCTaHOBJIEHHBIX TaKHM 3aKO-
HOM; H

iii) ecnu 3TO NpeAyCMOTPEHO 3aKOHOAATENHCTBOM OTBeYalmero 3a
YyCTaHOBKY rocylnapcTBa, CMepTh, N6oe TeleCHOe NOBpe XKACHHE HIH
nwbyio noTepo UMylmecTBa, HIH Awboi ymepb uMymecTBy, KOTOPIE
BO3HHKAIOT WIN ABJAKNTCSA Pe3yN1bTAaTOM APYroro HOHH3HPYKOILEero U3y~
YeHHUN, HCIIYCKaeMoro N106HM ApyruM MCTOUYHUKOM H3JIlyUEeHUSA BHYTPH
ANEePHON YCTAHOBKH.

"SnepHH HHUMAEHT" o3HadaeT NK0boe NPOMCWECTBHE HAM CEPHIO NMPOUC-
meCcTBUA OOHOI'O U TOrO X€ MPOHCXOXAEHHA, KOTOphle NPUYHHAKRT Afep-
HBIA ymep6.

OTBevapuee 3a YCTaHOBKY FOCYNapCTBO MOXeT, €C/AH 3TO NO3BOJAAKT He-
6onsmue pa3Mephbl pUCKa, C KOTOPbHIM 3TO CONPAXEHO, HCKAKLYATL AGble He-
GonbmHe KOAHYECTBA SAEPHOrO MaTepHala U3 chepsl NPUMEHEHHs HacTosmedR
KonBeHuuM npu ycnoBuu, 41O

a) MaKkcuMaJlbHble npeaensl LI HCKIOYEHUA TAKHX KOJAHYEeCTB YCTAHOBIe-
Hbl CoBeToM ynpaBasomux MexAyHapOAHOT'O areHTCTBA M0 aTOMHOM 3JHEPTHH ; H

b) nwboe HckNoYeHHe, CAe/aHHOE OTBEYALUHM 3a YCTAHOBKY rocyaapcTt-
BOM, HE NpPEeBHMAeT TAKUX yCTAHOBJEHHBIX NpenesioB.

OTH MaKcuMasbpHble npefesisl NepHOAUYECKH NepecMaTpuBanTcs CoBeTOM ynpas-
A0 MAX .

1.

Crarea 11

OnepaTop snepHo# yCTaHOBKM HECET OTBETCTBEHHOCTH 3a sAepHHil ymep6,

€CJ/IH AOKa3aHO, YTO TaKol ymep6 NpUUHHEH SAEPHHIM MHLUHUAEHTOM —
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a) Ha ero sRepHOH yCTaHOBKe,; WIH

b) cBAI3aHHLIM C SAEPHLIM MaTepHanaoM, MOCTYNHBIWHM C TaKOH yCTaHOBKH

KX NPOH3BEeAEHHLIM B €ro AAEPHOH YCTAHOBKE, U NPOHCIIe AWKM :

i) RO MPUHATHA onepaTOPOM APYI'Oii AAePHON YCTAaHOBKH OTBETCTBEHHOC-
TH B OTHOMEHUH SAEPHBIX UHLUHAEHTOB, CBA3aHHBIX C 3THM SAAEPHLIM
MaTepHaIOM B COOTBETCTBHU C ICHO BbIPAaXeHHLIMH YCJIOBHSIMH MHUCH-
MEHHOTO KOHTpaKTa;

ii) npM oTCyTCTBHUM TaKHX SICHO BBID3aXEHHBIX YCJIOBHiHl, — RO MOCTynjae-
HHSl 3TOr'O ANEPHOI O MaTepuasa B pacrnopsxeHHe oneparopa Apyrou
AXEePHOR yCTaHOBKH; HJIH

iii) ecau 3ToT AMepHHINt MaTepHan npeAHa3HauYeH AN UCMOJb30BAHUA
B IlGPHOM peakTope, KOTOPHM OGOpyHdOBaHO CPelCTBO TPAaHCNOPTAa AR
HCMO/MIb30BaHUs €T0 B Ka4YeCTBEe UCTOYHHKA SHEPIuH AAS NpUBEAeHHA B
IBHXeHKe 3TOTO TPAHCNOPTAa WK and nwboi Apyroi ueau, — Ao noctyn-
JIeHUs 3TOTO SXEepHOro MaTepHajna B PacnopsiXeHHe NHuUa, YNOJHOMOYEH=
HOTO HaanexaumwuMm o6pa3oM 3KCIUVIyaTHPOBAaTh TaKoOf peakTop; HO

iv) ecau 3TOT sAepHbIA MaTepuan Gbl1 HanpapleH kakoMy-aubo auuy B
npeienax TepPpUTOPHH rOCyRapCTBa, He SBJAAlOMmMErocs ydyactiukoMm Kou-
BEHUHH, — [0 BHTPY3KH €ro TPAaHCMOPTa, Ha KOTOPOM OH ObN JOCTaB/eH
Ha TEePPHTODHIO 3TOTO rOCYAapCTBa, He ABAAMEroCs yYaCTHHKOM Ha-
croameit KoOHBeHUNH;

C) CBRA3aHHBIM C sIREepPHLEIM MaTepHa/JIOM, HalNpaB/l1€HHEIM Ha €ro aAepHyK

YCTaHOBKY, U NPOUCHERMHM :

i) nocne npHHATHA MM OT omepaTopa APYToO#i silepHOH yCTAaHOBKH OTBET-
CTBEHHOCTH, B COOTBETCTBHH C SICHO BHPAaXEHHBIMHM yCJIOBHAMM MIHCH -
MEHHOI'0 KOHTPaKTa, B OTHOMEHHH SSRE€PDHBIX HHUHAEHTOB, CBA3aHHBIX
C 3THM SIA€PHBIM MaTepHalloM;

ii) NpH OTCYTCTBHH TakHUX ICHO BbhIpaXE€HHBIX YCJOBHH, — NOC/e NMOCTyn-
JIEHHS 3TOTO ANEPHOTO MaTepHalsia B ero pacnopsxeHue; HIH

iii) nocne mocTynneHus B ero pacnopsxXeHue 3TOTO ANEPHOrO MaTepHa-
Nla OT /IHLA, 2KCIUIyaTHPyOIero aaepHbii peakTop, koTopsiM oGopyao-
BaHO CPEACTBO TPAHCNOPTA AN HCNOJb30BAHKWA €TI0 B Ka4eCTBe HCTOY-
HHKa 3HEepruu 1A NPHUBEeleHHS B RBUXEHHe 3TOro CpeACTBA TpaHCHoOpTa
Hnv ansa nwboi Apyro# uenu; Ho

iv) ecau 3TOT MAepHBIA MaTepuas, C NUCLMEHHOTO COTJIaCHA 3TOTrO
onepartopa, 6bi1 HanpaBneH 0T kakoro-a46o sxMua B npeaesax TePPHUTO-
pMH¥ rocyfapcTBa, He ABAANIUErocs y4aCTHHKOM HacTosimed KoxuBeH-
UMM, — TONILKO NOCJE NOTPY3K¥ €ro Ha TPAHCIOPT, HA KOTOPOM OH AOJ-
xeH GbITh BHIBE3€H C TePPHTOPHM 3TOTO T'OCYAapCTRA;
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NPH YCIOBHH, 4TO, €C/H AlepHbl ymep6 NpHYHHEH AlePHBIM HHUUAEHTOM, NMpPO-
HCmeAmMUM Ha AREPHON yCTAHOBKE M CBA3aHHLIM C SJAePHHIM MaTepHaIOM, CKla-
AUPOBAHHLIM Ha Hell B CBA3M C NMepeBO3KON TAaKOro MaTepHana, TO MONOXKEHHSA
NMOANYHKTA a) AAaHHOTO NYHKTA He NMPHMEHADTCA B TOM Cly4yae, KOraa OTBeTCT-
BEHHOCTb HeceT TOJILKO APYToft onepaTop WX TONBKO APYToOe JIHLUO B COOTBETCT-
BHH C NOJOXEHHAMH NOIANMYHKTa b) H C) AaHHOTO NMyHKTa.

2. OrTsevaplee 3a YyCTAaHOBKY I'OCYAapCTBO MOXeT NpPefyCMOTPETh B 3aKOHO-
AaTeNbCTBE, YTO B COOTBETCTBHH C YCJOBHSIMH, KOTOpPble MOTYT OBITH YCTAaHOB-
JIeHHl B HeM, NMepeBO3YHK AAE€PHOrO0 MaTepHana H/H JIHLO, HMepIlee AeJio C pa-
AHOAKTHBHBIMH OTXOAaMH, MOXET NO ero npocsbe H ¢ CornacHs 3aHHTepecoBaH-
HOrO oneparopa, 6bITh Ha3Ha4YeHO WIH NPU3HAHO B KaueCTBe OonepaTropa BMECTO
3TOro oneparopa B OTHOMEHHH TaKOro AREPHOro MaTepHana MIH PagfHOaKTUBHBIX
OTXOJOB COOTBETCTBEHHO. B 3TOM ciyuae Takoii NepeBO3YHK MM JHLO pac-
cMaTpMBaeTcs, I1A BCeX Lenel HacTossmed KoHBeHUHH, Kak onepaTop AfepHOH
YCTaHOBKH, HaxoAfMeHCA B NpeAesaX TePPHTOPHH 3TOr0 roCcynapCTBa.

3. a) Ecau sgepHbit ymep6 cBR3aH C OTBETCTBEHHOCTHI 6oJjiee YeM ORHOroO
oneparopa, TO 3TH ONEPATOPHl, NOCKOALKY A0S KaXAOTO M3 HUX B 3TOM ymepGe
MoXxeT 6T OGOCHOBAHHO Bbil€/IeHa, HECYT COMUAAPHYI H AOJEeBYID OTBeTCT-
BEHHOCTH .

b) Ecau saaepHbIt HHUHACHT NPOUCXOAUT BO BPEMS NepPeBO3KH ALEPHOTO
MarepHnaja Ha OJHOM H TOM Xe€ CpPeACTBe TDPAaHCNOpTa, WIH, B clyyae CKJIAAHPO-
BaHHA B CBA3HM C NepeBO3KO#, Ha ORHOM M TOH Xe ANEpPHOA YCTAHOBKE W MPHYHU-
HAeT sAnepHbI# ymep6, CBA3aHHBIA C OTBETCTBEHHOCTHIO §0/lee YeM OJHOrO one-
paTopa, o6muit pasMep OTBETCTBEHHOCTH He NOJIXEH NpeBbmaTh HaHBLHCHIEro
pasMepa, NPHMEHHUMOTO B OTHOMEHHH N60T0 U3 HUX B COOTBETCTBHH CO cCTa-
The# V.

¢) Hu B omHoM M3 CnyyaeB. YNOMAHYTHIX B NOANYHKTax a) M b) aToro nyHk-
Ta, OTBETCTBEHHOCTH KaXJOTro onepaTopa He AOJIXHA NPeBHWATh pa3Mepa, NpH-
MEHHMOT'O B OTHOMEHHH ero B COOTBETCTBHH CO cTaThedt V.

4. [Ilpu ycnopum cobGanaeHHs NONOXeHUR NYHKTa 3 3TON CTAThH, €C/IH HECKONB -
KO AAE€PHBIX YCTAHOBOK OZHOTO M TOI'O X€ ONepaTopa BOBJEYEHH B OAHH U TOT
Xe siAepHbH WHLUHAEHT, TO TaKoit ONnepaTop HeCeT OTBETCTBEHHOCTh B OTHOMEHHH
Kaxao# H3 3THX AAEPHBIX YCTAHOBOK BIUIOTH OO pa3Mepa, NPHMEHHMOro B OTHO-
mMeHHH ero B COOTBETCTBHH CO cTaThelt V.,

5. 3a ucknwuyeHHeM ciydaeB, korza B HacTosmeid KoHBeHUHH NMpeayCMOTPEHO
HHOE€, HH OJHO JIHLO, KpOMe onepaTopa, He HeCeT OTBETCTBEHHOCTH 3a AAEPHHA
ymep6. 3To, oAHAKO, He 3aTparWBaeT NpUMeHeHus N060i Me XAYHapOAHOH KOH-
BeHUHH B obsacTH TpaHCNopTa, KOTopas RelCTByeT WM OTKPHITA QAR NMOAMHCA=~
HHUA, paTH PUKALUH WIH NPHCOERMHEHHA B deHb , Koraa KoHBeHuus 6yaeTr oTKpsl-
Ta ANS NOANHCAHUA.

6. Hu ozHO MU0 He HECET OTBETCTBEHHOCTH 3a MOTEpPD WM yulepb, He ABARD-
muilcq ARepHbM ymep60oM B COOTBETCTBHH C NOANYHKTOM k) nyHkrta 1 craThu I,
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HO KoTOpH1it MOr GBI 6LHITE BK/IDYEH B KaYeCTBe Takoro ymep6a B COOTBETCTBHH
¢ noanyHkToM k) ii) yxkazaHHoro nyHkra.

7. Tipamoft uCK BO36yxAaeTcs B OTHOWEHHH JHLA, NPeRocTapAsomero Gunan-
copoe obecneyeHne B COOTBETCTBUM cO cTartbeit VII, ecnn 3To npeaycMoTpeHo
3aKOHOM KOMMETEHTHOT'O CyJha.

Crarea II1

Oneparop, KOTOpPBI HECET OTBETCTBEHHOCTh COTNIacHO Hacrosmen KoHpeH-
uuu, cHabxaeT nepeBo3unKa cepTHdPUKaTOM, BHIAAHHBIM CTPAXOBWHKKOM MK OT
€ro HMeHH WIH APYr¥uM $MHAHCOBHM rapaHTOM, NpeXOCTaBAALmMUM duHaHCOBOE
obecneuenne, Tpe6yeMoe B COOTBETCTBHM co craTreit VII. B cepruduxare
ykaspBawTcs daMuiaHs H aapec 3Toro omnepatopa, a Takxe CymMMa, BUA H CPOK
obecneyeHus, ¥ 3TH CBeJeHHS HEe MOTYT OCNapHBaThLCHA JHLOM, KOTOPHIM HAH OT
HMMEeHH KoToporo BraaH cepTuduxkar. B ceprudukaTe Takxe yka3biBaeTcs
SIlePHBIA MaTepHaa, B OTHOMEHHH KOTOPOTO npuMeHseTcs obecnevyeHue, H B Hero
BK/INYAETCA 3afgB/ieHHe KOMIIETEeHTHOI'O roCyRapCTBEHHOr'O OpraHa oTBeyapile-
ro 3a YCTaHOBKY roCyAapcTBa O TOM, YTO Ha3BaHHOE JHUO ABAAETCHA OonepaTo-
poM B cMBIc/ie HacToamedt KonpeHunwu.

Crarss IV

1. OTBeTCTBEHHOCTH OnepaTopa 3a AAepHHl ymep6 corsacHo HacTosme# Kowu-
BEHLUUHU ABASeTCA abCONTHOH.

2. EcauonepaTop A0KaXeT,4TO AAePHLIH yulep6 BO3HHK NONMHOCTH IO WIH YacTHY~
Ho 1160 B peaynsTare rpySoft He6pe XHOCTH nMLa, KOTOPOMY NpHuHHeH ymep6,
nubo B pesynsTaTe AeHcTBHA WiH Ge3fefAiCTBHA TAXOro JHUA C HAMEpPEHWeM MpPH-
YHHHTL ymep6, TO KOMNETeHTHH A CyR MOXeT, €CJIH 3TO NMPeAyCMOTPEHO ero
3aKOHOM OCBOGORHTH onepaTopa NOMHOCTHI HIH YACTHYHO OT ero o6A3aHHOCTH
BO3MemaTs ymep6, NpHUHMHEHHBH TakoMYy JHLUYy .

3. a) Huxakas OTBETCTBEHHOCTb COTJlaCHO HacrosameR KoHBeHUMH He BO3Na-
raercs Ha oneparopa 3a AAepHHHA ymep6, NpUUHUHEHHbIH AAEPHHIM HHUHAEHTOM,
BO3HHKMHMM HENOCPEACTBEHHO B pe3yNbTaTe BOODYXEHHOT'O KOHPIHKTA, BOGHHBIX
AelicTeufl, rpaxiaHCcKo#i BOAHB WAM BOCCTaHHA.

b) 3a HCKADUYeHHeM C/Ay4aeB, KOI'la 3aKOHONATEJLCTBO OTBeYyapmeroc 3a
YCTaHOBKY IrOCYAapCTBa MOXET NpeAyCMaTPHBATH NPOTHBONONOXHOE, 3TOT One-
paTop He HeCeT OTBETCTBEHHOCTH 3a sAAepHHH ymep6, npHYHHEHHbIH ANEPHBIM
HHLUHAEHTOM, BO3HUKIIHM HEMOCPEACTBEHHO B Pe3y/lbTaTe THXeJOr0 CTHXHAHOTO
6eACTBHA KCKADYUTENBHOTO XapaKTepa.

4. Koraa safepHuit H HesRepHbA ymep6 NpHUHHEHb! SACPHLIM HHUHACHTOM HIH
COBMECTHO RIAEPHLIM HHUMAEHTOM M OJHHM win 6ojlee NpOUCMECTBUAMH HHOI'O
xapaxTepa, TaKoil HesfepHbli ymep6, B Tofi cTeneHH, B Xaxoil OH He MOXeT OHTE
060CHOBAHHO OTReNeH OT ARepHOro ymepba, CUHTAeTCHA RAa Lejell HacTosmeH
KoHBeHUHMH SAAepHEIM ymep6oM, NDUUHHEHHEIM STHM SXEPHHIM HHuHAeHToM. Oa-
HaKo, ecau ymep6 NpHYHHEH COBMECTHO AREePHLIM HHUHAEHTOM, NOANafar UM
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noa meiicTeue HacTosmed KoHBeHUNH, H BHCBOGOXAEHHEM HOHH3HPYKOIEro H3-
JIydYeHHA, He noAnanalmiuM noa ee AeHCTBHe, TO HUYTO B HacTosmed KoHBeHUHH
He OTpaHHYHBaeT M He 3aTparvBaeT HHbHIM 06pa30OM OTBETCTBEHHOCTH, — Kak B
OTHOWEHHH NI06OTo AHLAa, KOTOPOMY NpPHUYHHEH AxepHbIA ymep6, Tak U perpeccHO~
ro HCKa uiu TpeGoBaHUA O BO3IMemMeHHH, — Jp6oro MHua, kKoropoe MoxeT GBITH
MPHU3HAHO OTBETCTBEHHLIM B CBSA3H C 3THM BHICBOOOXAZEHHEM HOHH3HpPYKMeEro
U3JIYYeHHsn .

5. CornacHo HacTosme#i KoHBeHUUH onepaTop He HECeT OTBETCTBEHHOCTH 3a
sAinepHbI ymep6, NpUYHHEHHBINA

a) camo#i axepHoit yCTaHOBKE HIAH NWGOMY HMylleCTBY Ha MeCTE Pacnono-
XeHHSI 3TOH YCTAaHOBKH, KOTOPO€ HCIMO/Jb3yeTCs HIH ROJXHO HCNOJNB30BATHCH
B CBSI3U C 3TO#H yCTaHOBKO}; Han

b) cpeacTey TpaHcnopTa, Ha KOTOPOM 3TOT AXEPHBI MaTepHas HaXOAWICK
BO BpeMs SA€PHOTO MHUKHIAEHTA.

6. JIo6oe oTBevawmee 3a yCTAaHOBKY I'oCyNapCTBO MOXET NPeAyCMOTPETH B
3aKOHOJATeNLHOM NOPAAKE, YTO NOANYHKT b) NnyHKTa 5 XaHHO# CTaThU He MPHMe-
HAIeTCHA NPH yCNOBHH, YTO OTBETCTBEHHOCTH NAaHHOTO ONepaTopa B OTHOME€HUH
fAnepHoro ymep6a, HHOTO YeM snepPHHHA ymep6, NnpUUHHEHHHMA CPeACTBY TpPaHC-
nopTa, HH B XOeM Cjlyuyae He 6GyReT NMOHHXeHa A0 CYMMBI, MeHbmell, yeM 5 MM,
aMep. AONNapoB 3a KaXAHHA AAepHBIA HHUUAEHT.

7. Hwuuro B HacTosmeli KOHBeHUHH He 3aTparuBaerT:

a) oTrBeTCcTBEHHOCTH A6Oro Pusuveckoro nuua 3a sgepHuit ymep6, 3a
KOTOPBLI onepaTop B CHAy NYHKTa 3 uau 5 aTolt CTATLH HE HECeT OTBETCTBEH-
HOCTH cornacHo Hactosmeih KoHBeHUHH B KOTOpPHI#A 3TO PU3HYeCKoe JIHUO NMPH-
YUHUIO AeitcTBHeM uau Ge3xelicTBHEM C HaMepeHHEM MPHYHHHTEH ymep6; HAH

b) orBercTBeHHOCTH BHe cdeph ReAcTBuA HacTosmed KoHBeHUWH onepa-
Topa 3a axepHH# ymep6, 3a xoTopH# B cCuly noanyHkTa b) nyukra 5 stofi crareu
OH He HeCeT OTBEeTCTBEHHOCTH no 3Tok KoHBeHuuu.

Crarea V

1. OTBEeTCTBEHHOCTH onepatopa MoXeT 6LITH OrpaHHYeHa OTBeVaAmMHUM 3a

YCTAHOBKY roCcylapCTBOM He MeHee, ueM 5 MJIH. aMep. JOA/NapoB 3a KaxAamH
AXEPHBIA HHUMAEHT.

2. Jlw6ie npefens OTBETCTBEHHOCTH, KOTOPHE MOTYT GLITH YCTaHOBNEHH B
COOTBETCTBUHU C 3TOH craThei, He 6yayT Bkab4aTh B ce6s npoueHT Hnu cyne6-
Hbl€ H3NEePXKH, YCTAHOBJ/IEHHbIE CYAOM MO HCKaM O BO3MemMEeHHH 3a AAepHLIH}
ymep6.

3. Ilonnap CoeauHenHbtx liTaroB, yKa3aHHHi B HacTosmeR KoHBeHuuH, ABAK-
€TCA pac4YeTHON eNHHHUeR, 3KBUBANEHTHOH CTOMMOCTH Aoytapa CoeaHHEeHHEIX
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liTaToB NO ero 30/J0TOMY napHTeTy Ha 29 anpeas 1963 roza, To ects 35 amep.
ROJIJIAPOB 33 OAHY TPONCKYI0 YHUHIO YHCTOT'O 30JI0Ta.

4. CyMMa, ynoMsiHyTas B NnyHKTe 6 ctaThu IV u B nyHkTe 1 naHHO® CTaThH,
MoxeT GHTh KOHBepPTHPOBaHa B HallMOHAJILHYW BajDTY B OKPYTJ/IeHHHIX uudpax.

Crarssa VI

1. [IlpaBa Ha Bo3aMemeHHe No HacToAmel KoHBeHUMH TepAT CULY, €ClH KCK He
Bo36yXxJeH B TeueHHe RECATH JIeT CO AHA AAEPHOro HHuUuAeHTa. ORHaKo, ecau
COTJIaCHO 3aKOHOZATEeNbCTBY OTBeYabIero 3a YCTAHOBKY roCcylapCTBa OTBETCT-
BEHHOCTH ONepaTopa NOKPHBAeTCsl CTPAXOBAHMEM MM ADYTHMH PUHAHCOBBIM
ofecneyeHueM HIHM TOCYRAapCTBEHHHIMH (OHIAMH B TeUueHHe NepHOIa CBHmeE
JEeCATH JIeT, TO 3aKOH KOMMNETEHTHOTO CYAla MOXEeT NpelyCMOTPETH, UTO npasa
Ha nojy4YeHHe BO3MeEHDIEHHSA OT ONepaTopa YTPAuHBAOTCA TOMALKO 0 UCTEYEHHH
nepHoAa, KOTOPHHA MoxeT GHITH CBHIIE JECATH €T, HO He 6yAeT NPOACAXHTEND -
Hee MepHORa, B TeUeHHE KOTOPOTO OTBETCTBEHHOCTH OllepaTopa NOKphHIBaeTcs
TakuM 06pa3oM Mo 3aKOHORATENECTBY OTBEYAlUEero 3a yCTaHOBKY roCylapcTBa.
Takoe nmpoaneHue nepHoAa yTpaTh NpaBa Ha UCK HU B KOEM Clly4yae He 3aTparu-
BaeT npaBa Ha BO3MelleHHe COrNacHO HacTosuei KoHBeHUMH, NpHHAA/LE Xamero
awboMy nuly, KoTopoe Bo36yaAuNnO HCK MPOTHB ONepaTopa 3a NPHYHHEHHe CMep-
TH WM TEJIeCHOTO NOBPEe XAEHU O UCTEYEHHUS BHIUIEYKa3aHHOTO NeCSATH/IEeTHEro
nepHoAa.

2. Ecnn agepusiii ymep6 npuuuHeH SIAEPHbLIM HHUMAEHTOM, CBA3AaHHMM C saep-
HbHIM MaTepHaNOM, KOTODHIH BO BpeMs 3TOTO AAEPHOTO HHUMAEHTA GBI/ NOXHMEH,
yTepsiH, BHGpPOMEH UIKH OCTaB/leH 6e3 NPUCMOTPaA, TO NEPHOA, YCTAaHOBNEHHHH B
COOTBETCTBHH C NYHKTOM 1 3TO# CTAThH, HCUHCAAETCH CO AHA BO3HHMKHOBEHHUS
3TOro AREPHOro WHUMAEHTA, HO 3TOT NEPUOX HU B KOEM Clydae He JOJXeH npe-
BHmMATh ABAALATHL JleT CO JAHA XHIIeHHN, NOTepH, BHIGpoca WM oCcTaBaeHus Ges
NpUCMOTpa.

3. 3aKkoOH KOMMETEHTHOTO Cylla MOXeT YCTAaHOBHTh CPOK YTPAaTH NpaBa Ha HCK
WK CPOK UCKOBOWR NaBHOCTH He MeHee TpeXxX JleT, CYUTas CO AHM, KOTAa JHUO,
norepnenmee AAepHbI ymep6, 3HaN0 UM KOJXHO GBIO 3HATHL O TakoM ymepbe
u 06 onepaTrope, OTBETCTBEHHOM 3a 3TOT ymep6, NpH YC/IOBUM, YTO NEPUOX,
YCTaHOBJIEHHBIA B COOTBETCTBHH C NyHKTaMu 1 u 2 naHHo# cTaThH, He Byner
npeBHIMEH .

4. Ecau 3aKkOHOM KOMNETEHTHOTO CyAa He NMpelyCMOTPeHO HHOro, nnboe au-
U0, KOTOpOe yTBepXIaeT, YTO OHO NMOHeCNO AlepHHii ymepl, H koTopoe Bo36y -
AMNO UCK O BO3MEIEeHWH B TeyeHHe nepuoaa, NPUMEHUMOTO B COOTBETCTBHH C
NaHHOM CTaThel, MOXET H3MEHHTh CBOH TpeGoBaHUA C TeM, 4TO6H y4ecTh AN~
60oe ycyry6bnenue 3Toro ymepba, Aaxe nocjse UCTeYeHHA TAKOro nepHoja NpH
YCROBHH, YTO OKOHYaTe/LHOe cyAeCHOe pelleHHe elle He BBIHECEHO.

5. Ecau OpUCAHKUNA RONXHA ONpeleNfAThHCA B COOTBETCTBHH C NOANYHKTOM b)
nyHkta 3 crated XI ¥ B npexenax cpoka, NPUMEHKMOTO B COOTBETCTBHU C 3TOH
cTaTtheii, caenaHo obpamenne K ofHoR U3 JlorosapMBapMHUXCt CTOPOH, YNOAHO-
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MOYEHHO#H 3TO OnpeneNaTh, HO NEPHOM, OCTAIMUICA CO AHA TAKOTO onpelnesieHHs,
He nMpeBhmMaeT MeCTH MecsleB, TO NepUOR Ha NpelbsB/eHHe UCKA YCTAHABAU-
BaeTC% B MeCTh MeCHleB, HCYMUCAeMBIX C YKa3aHHOTO AHA.

Crarea VII

1. Ot onepaTtopa Tpe6yeTcs NoAAepXHBATh CTPaxoBaHHe WAH APyroe PpHHAH-
coBoe obecneyenue, NoKpriBapilee ero OTBeTCTBEHHOCTH 3a aaepHbIiA ymepb,
B TakOM pa3Mepe, TaKoro BHJA M Ha TaKHX YCJIOBHAX, KaK OonpejesiseT oTBe4an-
ulee 3a yCTaHoBKYy rocyiapctBo. OHo ofecneunBaeT BbHINAATY BO3MEMeEHHH no
HCKOBHIM TpebGoBaHHAM, NpearsBIeHHbLIM ONEpaTOPy 3a AAepHHi ymep6 nyTeMm
npexocTaBJeHHd Heo6XOAHMBIX CPEeACTB B TOM pa3Mepe, B KaKOM pa3Mep cTpa-
XOBaHuA HaH Apyroro duHaHCOBOro ofecneueHus HeJOCTATOYEH A/ YAOBJETBO-
peHus Takux TpeGoBaHuil, Ho He Bhe npejesia (€C/AH OH UMEETCA), YCTAHOB/EH-
HOI'O B COOTBETCTBHH CO cTaTheH V.

2. TysnxT 1 nanHo# cTaTeu He TpeGyeT or Jorosapusalueicsas CTOPOHb! HIH
Ap60ro U3 BXOAAMHX B €e COCTAB rocylAapcTBeHHHX o6pa3oBaHHit, Takux, KaK
mTaThl HIH pecnybaHKH, OCymeCcTBAATs CTpaXxoBaHHe WM Jpyroe duHaHCOBOe
obecneyeHne I NOKPLITHA HX OTBETCTBEHHOCTH KaK ONepaToOpOB.

3. Cpencrea, npeaocTaB/ieHHble CTpaxoBaHHeM, APyrUM (uHaHcOBhM obecne-
YeHHWEM HIH OTBEYAlNmHUM 3a YCTAHOBKY I'OCYAapCTBOM B COOTBETCTBHHU C NYyHK-
ToM | naHHO# CTaThM, NPeIHA3HAYATCA UCKNIOYHTENBHO A1 BO3MeIleHus, noa-
Jiexallero BhIIJIaTe COr/acHO HacTosmeld KoHBeHLHH,

4. Hwu crpaxoBumuk, HH npw6oe Apyroe nAuuo, npeaocraBuBmee PuHaHCOBOE
obecneyesye, He MOXET NPHOCTAHOBUTH WIH NPEKPATHTH CTPaXOBaHHE MM HHOE
dunancoBoe obecneyeHune, NnpeRoCTaBAgEeMOe B COOTBETCTBHH ¢ nyHKToM 1 nau-
HO#H CTaThbH, HEe YBEAOMHB 06 3TOM NUCHMEHHO, NO Kpakue# Mepe 3a npa Mecs-
ua, KOMNeTeHTHHI#i TOCyAapCTBEHHBIH OpPrad, WiH, Korja Takoe CTpaxoBaHHe
Win apyroe ¢uHancoBoe obecrneveHHe KacaeTCs NepeBO3KH AAEPHOrO MaTepHa-
Ja, B TeYeHHe NnepHosa yKa3aHHOH nepeBO3KH.

Crares VIII

Ilpn ycnoBumn cobnonenus nonoxeHui Hacrosmein KoHBeHunHn, xapaxrep,
dopma u pasmep Bo3MemeHH TaK Xe, KaK U CipaBel/IKBOe pacnpele/ieHne BO3-
MeUeHHs, onpeleNnsioTCs 3aKOHOM KOMMNETEeHTHOTO CYAa.

Crarsa IX

1. Ecnu nonoxeHus rocyRapCTBEHHBIX WM O6MeECTBEHHbIX CHCTEM CTpaxoBa-
HHA 3Z0POBbLA, COLUHANBLHOTO CTPAXOBAHHA, COUMANBLHOTO obecneyenus, Bo3Meme-
HHUA [IPH HECYACTHLIX C/JyYasiX Ha NPOM3BOACTEE MIU BO3MeMeHHS Ha Cayydait
npodeccuonaneHbx 3aboneBaHuit BKNLYANT Bo3MelleHHe 3a saepHsiit ymep6,
TO npaBa LU, MOAB3YONHUXCHA TAKHMH CHCTEeMaMH, Ha NOoNAy4YeHHe BO3MeNeHHs
cornachHo Hactosue# KonBeHunH H npaBa perpecca B CHAY TaKMX CHCTEM Npo-
THB HeCymero OTBeTCTBEHHOCTH ONepaTopa onpefensioTcs, NPH yCAOBHU coban-
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AEeHUA NOJIoXeHHt HacTosmelh KOHBEHUNH, 3aKOHOAATENLCTBOM JloropapuBam-
me#iCA CTOPOHEI, B KOTOPOH TaKue CHCTEMH YCTaHOBMEHHI, WIH NpaBHAaMH Me X~
NPaBHTENbCTBEHHON OPTaHU3ALUU, KOTOPAafd YCTAHOBU/IA TaKHe CHCTEMH.

2. a) Ecau nuuo, sasnsplmeecs rpaxaanvHoM Joropapupabmeics CTOPOHH, 3a
HCKIDYEHHEeM OnepaTopa, BHIUIATHIO BO3MemeHHe 3a sAepHHIi ymep6 B cooT-
BeTCTBHK C Mexnynaponuoﬁ KonaeHuueﬁ HJIH NO 3aKOHOAATENBCTRBY rocyanapcTaa,
He SBAK0MErocs y4yaCTHHKOM Hactosmeit KouBeHun#, To Takoe auuno npuobpe-
TaeT B nNpeaenax CyMMBI, KOTOPYI0 OHO BHIUIATHJIO, B NOpAAKe cyGporaunyu npa-
Ba no Hacrosmeidi KoHBeHUMH, NpUHaUIe XxallHe JHLY, NOJAYYHBIIEMY TakKoe BO3-
MemeHHe. Hukakoe NHUO He npHobpeTaeT, TakuM o6pa3oMm, npae B TaKoil cre-
neHH, B KaKoil onepaTop HMeeT NpPaBO perpecca B OTHOWEHHH TAKOTrO Jiua co-
rnacHo Hacrosmei KoHBeHuuwu,

b) Huuro B HacTosme#i KoHBeHUHH He NpeNnATCTBYeT onepaTopy, KOTOPhIit
BBIVIATHJ/I BO3MelleHHe 3a alepHbld ymep6 u3 CpeACTB, 3a HCKIKYEHHEM CPEACTB,
NpeRoCTaB/eHHbHX B COOTBETCTBUH C NyHKTOM 1 craTsu VII, nonyunts o6paTHO
OT NKua, npegocrasasomero fuHaHcosoe obecneyeHue B COOTBETCTBHH C YNO-
MSAHYTHIM NYHKTOM, HJIH OT OTBeYaKpilero 3a yCTaHOBKY rocylapcTBa B npene-
Nax pa3Mepa, KOTOPhbIA OH BHIIJIATHI, CYMMY, KOTOPY® JIHLO, NOAy4YHBIIEe Takoe
BO3MelleHHe, noayuuno 6u cornacHo Hacrosmei KoHBeHuuu.

Crarea X
OnepaTop WMeeT NpaBO perpecca TOJAbBKO B ABYX CAydYasx:
a) ecyiM 3TO NMPaBo ACHO NPeAyCMOTPEHO NHCHMEHHHIM KOHTPAKTOM;

b) ecnu agepHbil HHUHAEHT Npou3omwes B pe3ynsTaTe AelCTBHA UK Oe3-
AeHCTBHA C HaMepeHUeM NMPHUYHHUTH yliep6 — npoTue PU3MYECKOro auLa, KOTO-
poe AefAicTBoBaNO WM Ge3XeHCTBOBANO C TAKUM HaMEPEHHEM .

Crarea XI

1. 3a ucknpuyeHueM clydaeB, KOrla B 3TOH CTaThe NPeAyCMOTPEHO HHOe,DPHC =
AUKUHENR B OTHOWEHWH MCKOB, corjacHo cratse II, o6nanawT cyast Tonbko To#
Jlorosapupawmeiica CTOPOHHI, B NpeAenaX TePPUTOPHH KOTOPO# npousomen saep-
HBIA HHUHIEHT.

2. Ecnu aaepHbiii HHUMAEHT NPOU30mes BHe TeppuTopuu n6oi Jlorosapusan-
mefics CTOPOHBI WM €CNH MEeCTO AAEPHOTO HHUKUAEHTA HEeNL3sl TOYHO ONpeenuTh,
TO WPUCIAUKUHEeH B OTHOEHHH TaKHX HCKOB o6/aJaT cyAsl orpevapmero 3a
YCTaHOBKY rocylapCcTBa, ONepaTop KOTOPOI'O HECET OTBETCTBEHHOCTh.

3. Ecnu cornacHo nyHKTy 1 unu 2 aTo#t cTaTh¥ OPHCAHKUHEH MOoryT o6naaaTh

cyasl Gonee uyem oaHod JloropapHBaomeiics CTOPOHE, TO DpHcAHKuueh
o6nagawT:
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a) ecnu sxepHBIA WHUHAEHT NpoM3ome/ YaCTHYHO BHe TeppHUTOpPHH N1060i
JoropapuBawmeicss CTOPOHB M YAaCTHYHO B NnpeleslaX TePPHTOPUHU oxHO#K Horo-
BapHBalleiACa CTOPOHbl, — CYyXHl NOCHEeAHeH, H

b) B nw6om HHOM cnyuae — cyxsl To#i JloropapMBapueACca CTOPOHBI, KOTO~
pas onpeneneHa corjameHneM Mexay JoropapMBaolMMHCA CTOPOHaMH, CY sl
KOTOPbIX GBI/IM KOMMETEHTHWMH COTJIAaCHO NYHKTY 1 uan 2 RaHHON CcTaThbH.

Crares XII

1. OkoHuaTe/NbLHOE pelleHue, BHIHECEHHOe CYAOM, UMEILUM OPHCAHKLHKI COr-
nacHo cratee XI, npuaHaercs B npeaenax Tepputopuu niobo#t apyro#t lorosa-
pHMBapmeics CTOPOHbI, 3a UCK/IIOYEHHEM CJ/y4aeB:

a) koraa cymebHoe pemeHHe GO NOJyYeHO OOMaHHBIM NMyTeM;

b) korza cTopoHe, NpoTHB KOTOPOo# GblJIO BhIHEeCeHO cynebHoe pemeHue,
He 6b110 NPeAOCTaBNEHO AOCTATOYHONH BO3MOXHOCTH H3JIOXHUThH CBOE NE€N0; H/IH

¢) koraa cynebHoe pemeHHe NPOTHBOPEYHT o6lleCTBEHHOMY NPaBONOPAAKY
JloropapiBalmeicss CTOPOHE, B NpelieNlaX TePPHTOPHH KOTOPOi TpebyeTcs npu-
3HaHHEe, WIH He COOTBETCTBYEeT OCHOBHBIM HOPMAaM NMPaBOCYAHSA .

2. OxoHuaTenpHOe cynebGHOe pemleHHe, KOTOPOE NPH3HAHO, MO NpeACTaB/JeHHH
€ro K UCMOJNIHEHHI0 B COOTBEeTCTBHHU ¢ POpMaANLHOCTAMMU, TpebyeMbIMH 3aKOHO-
DaTenbcTBOM To#t JloropapuBanmeica CTOPOHBI, B KOTOPOH OHO MOARJE XHT UC-
nonHeHuo, ob6nanaer obs3aTensHo cunoit, kak ecau 651 OHO 6bIJIO pemeHHeM
cyna sTo#t loropapuBaomeics CTOPOHBH .

3. CymecTBo HCKa, N0 KOTOPOMY BbIHECEHO Takoe cynefbHOe pemeHHe, He NoOa-
JIe XHT nocjegyloeMy pa3bupaTenscrTBy.

Crarssa XIIT

HacTtosmas KoHBeHUHS U nop/e xamee NPUMEHEeHHI0O B COOTBETCTBHH C He#
HalHOHaNbHOE 3aKOHOAATENABCTBO NPHUMEHAKTCS Ges AUCKPHUMHHALKHU MO NPHU3HA-
Ky rpaxjgaHcTBa, NOCTOSSHHOroO UlH BPEMEHHOI'O MECTOXHTE/NbCTEA.

Crarsa XIV

3a HCKNYEeHHEM Méep MO HCIIONHEHHIO, He/1b31 CChIJIaThCsA HA HMMYHHUTETBHI

OT IBPUCAHKLHYK COr'TaCHO HOPMaM HaUlMOHA/IbHOT'O 3aKOHOAAaTE/bCTBA HIH Me XY -
HapoOAHOI'O NpaBa, Koraa HCKuH Bo3byxaeHbl cornacHo HacTtosme# KoHBeHUUH B
cylnax, KOTOpbie ABJSIIOTCSI KOMNEeTEeHTHbBIMH B COOTBETCTBHH co ctaThel XI.

Crarpsa XV

JoropapuBawmuecs CTOPOHb NPHHHMAIT COOTBeTCTBYIOIHEe MepH AN
obecnevyeHus TOro, 4robn BoaMemeHHe 3a AAepHbA ymep6, npoueHT U cyaebHile
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H3lepXKH, yCTaHAaB/IMBaeMble CyJOM B CBA3H C ilePHBIM YIMep6oM, CTPaxoBbie
Y nepecTPaxoBOYHEIE€ NPDEMHH, a TaKXe CYMMBI, NPeAOCTaBNAgeMble CTPaXoBa~
HHeM, nepecTpaxoBaHneM UM ApyTuM duHAHCOBHIM obecneueHnem, WK CYMMBI,
npeaocTaBiasieMble OTBEYAK UM 3a YCTAaHOBKY TOCYyAapCTBOM, B COOTBETCTBHH
¢ HacTtosime# KouseHuueit, ceobonHo nepesoausnocs B BanwTy Toh Joropapu-
BalMeACR CTOPOHbI, B MpeAesax TEPPHTOPHH KOTOPOH NOHeCeH 3ToT ymep6, u B
BanwoTy To# lloroBapuBaomeiicss CTOPOHSI, B NpeAesiaXx TeppUMTOPHH KOTOPOIt
OOBIYHO MPOXHBAET UCTEL, a YTO KacaeTCs CTPAXOBHIX MM MepecTPaxoBOYHBIX
npeMuHil U nnaTexeit — B BaNOTH, YKa3aHHbe B TAKOM CTPaXoOBOM HJH nepe-
CTPaXOBOYHOM KOHTpaKTe.

Crartea XVI

Hukakoe nuuo He HMeeT npaBa Ha NMONYYeHHE BO3MENI€HHUs COTIaCHO Ha-
crosmeit KonBeHunu B paaMepe, B KAKOM OHO yXe MOJNY4YH/IO BO3MeMEeHHe B OT~
HOIIEHHH TOTO Xe CaMOTro SAepHOro ymep6a COrnacHo Apyro#i MexAyHapoaHO#H
KOHBEHLUMH O rpaXAaHCKOR OTBETCTBEHHOCTH B 06s1aCTH silepHON 2Hepruu.

Crarsa XVII

HacTtosmas KoHBeHUHS He 3aTparuBaeT, B TOM YTO KaCaeTcs CTOPOH B HHX,
npUMeHeHHs N6hX Me XAYHapOAHBIX COTJIameHUA WAH Me XAYHapPOAHbIX KOHBEH-
UK, O TpaxIaHCKOR OTBETCTBEHHOCTH B o6sacTH AAepHOR 3HEpPruH, NelcTByO-
mMHUX, OTKPHITHIX AN NORANMHCAHKA , paTHOHKALHK WK NPpHCOE AUHEHUS B feHb OTKPHI -
THS BIS NMOANMHCAHHRA HacTosme# KoHBeHuHH.

Crarss XVIII

HacTosman KOHBeHUHA He ROJAXHA TOAKOBATHCA KaK 3aTparupapmas npasa,
ecau TaxoBhle CymecTBYNT, JloroBapuBapnmeiici CTOPOHB COr/acHO o6GmMHUM No-
NOXEeHHAM Me XAYHapoOXHOTO ny6/JHYHOrO npasa B OTHOWEHMH AfepHoro ymep6a.

Crarea XIX

1. Jv6asJlorosapuBawmascsi CTOPOHA, 3aKj4Yarmas corjameHue CorjacHo
noAnyHKTy b) nynkra 3 crareu XI, non1xHa He3aMeNIHTENbHO NPEACTABUTL KO-
NHP TakKoro cornameHHs eHepanpHOMY AMpexTOpY MeXAyHapoRHOro areHTcT-
Ba no aToMHo#t aHepruu Ana HHGOpMaLKHH W PacNPOCTPAHEHH Cpead APYTrHX
JlorosapuBamuxcs CTOPOH.

2. JHoropapupawmuecs CTOPOHb NPeACTABAALT I eHepaJsHOMY AHPEKTOPY IS
uHdopMauHu U PacnpoOCTPaHeHHs cpelH Apyrux JorosapHBammuUXca CTOPOH
TEeXCTH CBOMX 3aKOHOB M NPaBH/, KacCaMUXCA BOMPOCOB, KOTOpLle NOANARALT
nox ReficTene HacToameh KouseHuuu.

Crarssa XX

He3aBHCHMO OT NpeKpameHHA NPpUMeHeHUs HacTosme# KoHBeHuUUH B OTHO-
menun no6oit Joropapusawmeficss CTOPOHH NyTeM NPEKPAMEHHNA NPUMEHEHHN B
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COOTBEeTCTBHH co cTaThelt XXV UIu ReHOHCAUHH B COOTBETCTBHH CO CTaThe#t
XXVI, nonoxeuust HacTosmei# KoHBEHUHH NPOAOAXA0OT NMPUMEHATHLCA B OTHOmE -
HUHK N1060ro saepHoro ymepba, NPUUHHEHHOTO AJEPHHIM HHUHIAEHTOM, NpoUcmen-
mMHUM A0 TAKOTO NpeKpameHHs .

Crartsss XXI

HacTosmas KOHBEHUHS OTKphITA 518 NOANKCaAHHUA roCyAapCTBaMH, npen-
cTaBleHHHMH Ha MexayHaponHoid KoHPepeHUHH NO rpaxXAaHCKoi OTBETCTBEH-
HOCTH 3a sifjepHH ymep6, coctospmeiica B Bene ¢ 29 anpens no 19 mas 1963
roga.

Crareg XXII

Hacrosmas KoHBeHuHs nognexHUT paTHdukauuu, H paTidukauvoHHb e rpa-
MOTH CHADTCA HA XpaHeHHe I'eHepaZlbHOMY AHPEKTOPY MeXIAyHapoOAHOTO areHT-
CTBa NO aTOMHOA 3HEprHH.

Crarss XXIII

Hacrosmas KoHBeHUMs BCTynaeT B CHIy 4Yepe3 TPH Mecsila focjle CAaUH Ha
XpaHeHUue NAToli paTudHKALUHOHHOMA I'PAMOTH, 4 B OTHOMEHUH KaxXAOro rocyaap-
cTBa, KOTOpoe paTHdHUUpyeT ee nOC/Ie 3TOrO,— Yepe3 TPH Mecsila nocjie Caauyx
Ha XpaHeHHe paTUPHKaALUUOHHON rpaMOTHl 3THM TI'OCYAAPCTBOM.

Crarss XXIV

1. Bce rocyazapcrea-unens OpraHu3aurd O6beaHHeHHbIX Hauuit uin unexsl
A6HX cneudasH3UPOBAHHBIX yype XAeHUH, Ui MexAyHapoOAHOTO areHTCTBa Mo
aTOMHON 3HepruM, He NMpeicTaB/eHHble HA MexaAyHapoaHo#i koHdepeHLUHH no
rpaxnaHCKOH OTBETCTBEHHOCTH 3a sAepHHt ymepb, cocTosBmeiica B Bene ¢
29 anpens no 19 Mas 1963 roza, MOTYT NPHCOEAUHHTHECA K HacTosmed
KoHBeHUHHU .

2. AKTH O NpHCOENHHEHHH CAAWTCA Ha XpaHeHHe I'eHepanpHOMY AHPEKTOPY
MeXAyHapOAHOro areHTCTBa NO aTOMHOR HEpPrHH.

3. Hacrosmas KOHBeHUHR BCTynaeT B CHJIYy B OTHOWEHHH NPUCOEAHHHBIErocs
rocyRapcTBa HYepe3 TPH MecCfila CO OHS CAayu Ha XpaHeHHe aKTa O MPHCOeAHHe-
HHM 3TOr'O roCylJapCTBa, HO He paHee NAaThl BCTYMJAEHHN B CUIy HacrosmeR Kou-
BEHLHH B COOTBETCTBHM co ctarbel XXIII.

Crares XXV

1. Hacrosmas KoHBeHUHA geACTBYeT B TeYeHHEe AEeCSITH JleT C AaThl BCTymnjle-
HUA ee B cuny. JIwbas Jorosapupawmasica CTOPOHA MOXeT, yBeIOMHB I'eHe-
panpHOro aupexTopa MeXAyHapOXHOT'O areHTCTBA NO aTOMHOA 3HEPT'HH No Kpaii-
Helt Mepe 3a KBeHaZLaTh MeCALEB A0 HCTEUYEHHUA 3TOTO NMepHoAa, NPeKPaTHUTH
npuMeHeHue HacTosmeit KOHBeHLUH B OTHOMEHHUH ce6s B KOHLe 3TOrO AECATH-
JleTHero nepuoxa.
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2. HacTtoamas KoHBeHLHS nocse ReCATHNETHEro nepunoza ocraetrcs B CHJe
AONOJIHUTEJNBHO NATE €T ANIA TakKHX ﬂorosapuaanmuxca CTOPOH, KOTOpbIE€ HE
NpeKpaTH/IH ee NPUMEHEHHSA B COOTBETCTBHH C NNYHKTOM 1 maHHoM CTaTbH, H
nocje 3TOro — Ha nocaeayliue Nepuoasl B NATH J1eT KaxAbli — mns Tex Horo-
BapUBalOMHAXCA CTOPOH, KOTOpPhIe HE NPeKPaTH/IH ee NPHMEHEeHHA B KOHLe OQHOrOo
H3 TAaKHX NeprHoaop, YBeAOMHUB o6 3TOM, O xpaﬁnen Mepe, 3a ABeHaqUaTh Meca-
UeB A0 UCTeUYEeHHS ORHOTO U3 TaKHUX NepUuoAoB I‘euepanbﬂoro AUpeKTOopa Mer':y-
HaApOZHOI'O areHTCTBa MO aTOMHOH 3HEePIrHH.

Crares XXVI

1. TeHepanbHLIH A¥MpeKTOpP MexXaAyHapOAHOI'O areHTCTBAa MO aTOMHON 3HEPrHH
co3bBaeT koHpepeHUHL ANA nepecMoTpa HacTosmelr KoHBeHunun B noboe BpeMs
Mo UCTEYeHWH NATH NeT C AAaThl BCTYMIEHHS ee B CHIY, €C/AM 3TOro noxesaer
OoAHa TpeTk JloroBapMBalMHXCA CTOPOH.

2. JNob6as JoropapHBammasca CTOPOHA MOXET A€HOHCHPOBATH HACTOAMYD
KoxBeHunw, ysenomMup I'eHepanbHOro ampexropa MexayHapoAHOIr'o areHTCTBa
no aTOMHOA 3HepTHH B TeYeHHe JBeHaJLUaTH MecAueB nocne neppo# xkoHdpeper-
UHH 1o nepecMoTpy KOHBEHUHH, CO3BaHHOR B COOTBETCTBHH C NMYHKTOM 1 manHo#i
CTaThHH.

3. JleHOHCauMsi CYHUTaeTCH AEACTBUTENBHON MO MCTEYEHHH OAHOTC roORa CO AHA
NOAydYeHHs yBeaOMNeHHA 06 3ToM I"eHepa/JbHEHIM IMPEXTOPOM MeXAyHapOAHOroO
areHTCTBa NO aTOMHOM 3HEPTHH.

Crarss XXVII

T eHepanspHbii AMpeKTOp MeXAyHapOAHOrO areHTCTBAa NO aTOMHON 3HEPrHH
yBegOMAseT rocyAapcTBa, NpUraamexnHsle Ha MexayHapoaHyX KoHdepeHuuo no
rpaxaaHckoil OTBETCTBEHHOCTH 3a sAepHbi ymep6, cocroasmywcsa B BeHe ¢
29 anpens no 19 masn 1963 roaa, U rocyaapcrsa, NpHCOEeIHHHBMHECS K HACTON -
me# KOHBEHLHH, OTHOCHTEJ/IBHO!

a) IZOKYMEHTOB O NOANHCAHHH, PaTHPHKAUUK U NPUCOEAHHEHHH, NONYyHEHHHX
B cooTBeTCcTBUH co crathamu XXI, XXII u XXIV;

b) aarsl, korga KoHBeHUHS BCTYNaeT B CWIY B COOTBeTCTBHHM CO CTaTheil
XXIII;

C) AOKYMEHTOB O NpexpameHHH NPHMEHEHHUA ¥ NEeHOHCALHH, MONYyYEeHHBIX
B COOTBETCTBHH coO cTaThaMu XXV u XXVI;

d) npoces6 o co3niBe xoHdepeHunH no nepecMoTpy KOHBEHUHH B COOTBET-
cTBUHU co cratseit XXVI.
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Crarsa XXVIII

HacTosamasn KonseHuus GyaeT 3aperucTpupoBaHa I'eHepaJbHHM AHPEKTO-
poM MeXIyHapORZHOTO areHTCTBa MO aTOMHOA SHEPruu B COOTBETCTBHH CO CTa-
Theit 102 YcraBa Oprannsaunu O6beanHennsix Haumit,

Crartea XXIX

MoanuHHuK HacTosmeR KOHBEeHUMH, TEKCTH KOTOPOTO Ha aHIJ/IMIACKOM, HC-
NaHCKOM, PYCCKOM M dpaHLYy3CKOM f13bIKaxX SIBAANTCH PAaBHO ay TEHTHYHRIMH,
6yaeT caaH Ha XpaHeHue | eHepaJbHOMY AHPEKTOPY MeXAyHapOAHOrO areHTCTBa
N0 aTOMHON 3HEPI'uH, KOTOPHHA pa3omeT ero 3aBepPeHHble KOMHH.



CONVENCION DE VIENA SOBRE
RESPONSABILIDAD CIVIL POR DANOS NUCLEARES
Viena, 21 de Mayo de 1963

LAS PARTES CONTRATANTES,

HABIENDO RECONOCIDO 1la conveniencia de fijar normas minimas
que ofrezcan una proteccién financiera contra los dafios derivados de deter-
minadas aplicaciones pacificas de la energia nuclear,

CONVENCIDAS de que una convencion sobre responsabilidad civil por
dafios nucleares contribuira también a instaurar relaciones amistosas entre
las naciones, independientemente de sus diferentes regimenes constituciona-
les y sociales,

HAN DECIDIDO concertar a tal efecto una Convencién y, en consecuen-
cia, han acordado lo que sigue:

Articulo I

1. A los efectos de la presente Convencidn:

a) Por «persona» se entendera toda persona fisica, toda persona juri-
dica de derecho piblico o de derecho privado, toda entidad plblica o privada
aunque no tenga personalidad juridica, toda organizacién internacional que
tenga personalidad juridica con arreglo a la legislacién del Estado de la
instalacién y todo Estado o cualesquiera de sus subdivisiones politicas.

b) La expresién «nacional de una Parte Contratante» comprenderi la
Parte Contratante o cualquiera de las subdivisiones politicas de su territorio,
toda persona juridica de derecho publico o de derecho privado y toda entidad
pliblica o privada establecida en el territorio de una Parte Contratante, aun-
que no tenga personalidad juridica.

c¢) Por «explotador» de una instalacién nuclear se entenderé la persona
designada o reconocida por el Estado de la instalacién como explotador de
dicha instalacion.

d) Por «Estado de la instalacidon» respecto de una instalacién nuclear,
se entendera la Parte Contratante en cuyo territorio esté la instalacion nu-
clear o bien, si la instalacidn nuclear no esta en el territorio de ningin
Estado, la Parte Contratante que explote la instalacién nuclear o haya auto-
rizado su explotacidn,

166
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e) Por «legislacidn del tribunal competente» se entendera la legislacién
del tribunal que sea competente con arreglo a la presente Convencién, in-
cluidas las normas de dicha legislacidon que regulen los conflictos de leyes.

f) Por «combustibles nucleares» se entendera las sustancias que puedan
producir energia mediante un proceso automantenido de fisién nuclear,

g) Por «productos o desechos radiactivos» se entendera los materiales
radiactivos producidos durante el proceso de produccidn o utilizacidén de com-
bustibles nucleares o cuya radiactividad se haya originado. por la exposicion
a las radiaciones inherentes a dicho proceso, salvo los radiois6topos que
hayan alcanzado la etapa final de su elaboracidén y puedan ya utilizarse con
fines cientificos, médicos, agricolas, comerciales o industriales.

h) Por «sustancias nucleares» se entendera:

i} los combustibles nucleares, salvo el uranio natural y el uranio
empobrecido, que por si solos o en combinacién con otras sustancias
puedan producir energia mediante un proceso automantenido de fisién
nuclear fuera de un reactor nuclear;

ii) los productos o desechos radiactivos.

i) Por «reactor nuclear» se entendera cualquier estructura que contenga
combustibles nucleares dispuestos de tal modo que dentro de ella pueda tener
lugar un proceso automantenido de fisidn nuclear sin necesidad de una fuente
adicional de neutrones.,

j) Por «instalacidén nuclear» se entenderi:

i) los reactores nucleares, salvo los que se utilicen como fuente
de energia en un medio de transporte aéreo o maritimo, tanto para
su propulsién como para otros fines;

ii) las fabricas que utilicen combustibles nucleares para producir
sustancias nucleares, y las fibricas en que se proceda al tratamiento
de sustancias nucleares, incluidas las instalaciones de regeneracifn
de combustibles nucleares irradiados;

iii) las instalaciones de almacenamiento de sustancias nucleares,
excepto los lugares en que dichas sustancias se almacenen inciden-
talmente durante su transporte,

en la inteligencia de que el Estado de la instalacién podra determinar que
se considere como una sola instalacidn nuclear a varias instalaciones nu-
cleares de un solo explotador que estén ubicadas en un mismo lugar.
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k) Por «dafios nucleares» se entendera:

i) la pérdidade vidas humanas, las lesiones corporales y los dafios y
perjuicios materiales que se produzcan como resultado directo o
indirecto de las propiedades radiactivas o de su combinacién con
las propiedades tdxicas, explosivas u otras propiedades peligrosas
de los combustibles nucleares o de los productos o desechos ra-
diactivos que se encuentren en una instalacién nuclear, o de las
sustancias nucleares que procedan de ella, se originen en ella o
se envien a ella;

ii) los deméas dafios y perjuicios que se produzcan u originen de esta
manera en cuanto asi lo disponga lalegislacién del tribunal competente;

iii) si asi lo dispone la legislacién del Estado de la instalacién, la
pérdida de vidas hurnanas, las lesiones corporales y los dafios y
perjuicios materiales que se produzcan como resultado directo o
indirecto de otras radiaciones ionizantes que emanen de cualquier
otra fuente de radiaciones que se encuentre dentro de una instalacién
nuclear,

1) Por «accidente nuclear» se entendera cualquier hecho o sucesién
de hechos que tengan el mismo origen y hayan causado dafios nucleares.

2. El Estado de la instalacién podra excluir del ambito de la presente Con-
vencidén cualquier cantidad pequefia de sustancias nucleares siempre que lo
permita la reducida importancia de los peligros inherentes a tal decisidn
y siempre que:

a) los limites méaximos para la exclusion de tales cantidades hayan sido
determinados por la Junta de Gobernadores del Organismo Internacional de

Energia Atémica ;

b) la cantidad de sustancias nucleares excluidas por el Estado de la
instalacién no exceda de los referidos limites.

La Junta de Gobernadores revigsari periddicamente los limites méximos,

Articulo II
1. El explotador de una instalacién nuclear seri responsable de los dafios
nucleares si se prueba que esos dafios han sido ocasionados por un accidente
nuclear:

a) que ocurra en su instalacién nuclear;

b) en el que intervengan sustancias nucleares procedentes de su ins-
talacién nuclear o que se originen en ella, cuando el accidente acaezca;
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i) antes de que el explotador de otra instalacién nuclear haya asu-
mido expresamente por contrato escrito la responsabilidad de los
accidentes nucleares en que intervengan las sustancias;

ii) antes de que el explotador de otra instalacidn nuclear se haya
hecho cargo de las sustancias nucleares, si la responsabilidad no
se ha asumido expresamente por contrato escrito;

iii) antes de que la persona que esté debidamente autorizada para
tener a su cargo un reactor nuclear que se utilice como fuente de
energia en un medio de transporte, para su propulsién o para otros
fines, se haya hecho cargo de las sustancias nucleares .si estaban
destinadas a ser utilizadas en ese reactor nuclear;

iv) antes de que las sustancias nucleares hayan sido descargadas del
medio de transporte en que hayan llegado al territorio de un Estado
que no sea Parte Contratante, cuando esas sustancias hayan sido
enviadas a una persona que se encuentre en el territorio de ese
Estado;

c) en el que intervengan sustancias nucleares enviadas a su instalacidn
nuclear, cuando el accidente acaezca:

i) después de que el explotador haya asumido expresamente por
contrato escrito la responsabilidad de los accidentes nucleares en
que intervengan las sustancias nucleares, que recafa en el explotador
de otra instalacién nuclear;

ii) después de que el explotador se haya hecho cargo de las sustan-
cias nucleares, si la responsabilidad no se ha asumido expresamente
por contrato escrito;

iii) después de que se haya hecho cargo de esas sustancias nucleares
la persona que tenga a su cargo un reactor nuclear que se utilice
como fuente de energiaenun medio de transporte, para su propulsién
o para otros fines;

iv) después de que las sustancias nucleares hayan sido cargadas en
el medio de transporte en que han de ser expedidas desde el territo-
rio de un Estado que no sea Parte Contratante, cuando esas sustan-
cias hayan sido enviadas con el consentimiento escrito del explotador
de dicho Estado,

quedando entendido que, si los dafios nucleares han sido causados por un
accidente nuclear que ocurra en una instalacion nuclear y en el que inter-
vengan sustancias nucleares almacenadas incidentalmente en ella con ocasidon
del transporte de dichas sustancias, las disposiciones del apartado a) del
presente parrafo no se aplicaran cuando otro explotador u otra persona sea
exclusivamente responsable en virtud de lo dispuesto en los apartados b) o
¢) del presente parrafo,
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2. El Estado de la instalacidén podra disponer por via legislativa que, con
las condiciones que estipule su legislacién nacional, un transportista de sus-
tancias nucleares o una persona que manipule desechos radiactivos puedan
ser considerados o reconocidos como explotadores en relacidn, respectiva-
mente, con las sustancias nucleares o con los desechos radiactivos y en
sustitucion del explotador interesado, si ese transportista o esa persona lo
pide y el explotador consiente. En tal caso, ese transportista o esa persona
seran considerados a todos los efectos de la presente Convencién como ex-
plotadores de una instalacién nuclear en el territorio de dicho Estado,

3. a) Cuando la responsabilidad por dafios nucleares recaiga en mas de un
explotador, esos explotadores, en la medida en que no se pueda determinar
con certeza qué parte de los dafios ha de atribuirse a cada uno de ellos,
seran mancomunada y solidariamente responsables.

b) Cuando la responsabilidad recaiga sobre mas de un explotador como
consecuencia de un accidente nuclear que ocurra durante el transporte de
sustancias nucleares, sea en un mismo medio de transporte, sea en una
misma instalacidn nuclear, la responsabilidad global no rebasara el limite
méas alto que corresponda aplicar a cada uno de ellos de conformidad con lo
dispuesto en el articulo V.

c) En ninguno de los casos previstos en los apartados a) y b) del pre-
sente parrafo podra exceder la responsabilidad de un explotador del importe
que en lo que le concierne se fije de conformidad con lo dispuesto en el
articulo V.

4. Sin perjuicio de lo dispuesto en el parrafo 3 del presente articulo, cuando
un accidente nuclear afecte a varias instalaciones nucleares del mismo ex-
plotador, éste sera responsable en relacidén con cada una de estas instala-
ciones hasta el limite que corresponda aplicarle de conformidad con lo dis-
puesto en el articulo V,

5. Sin perjuicio de lo dispuesto en la presente Convencidn, sélo podra con-
siderarse responsable de los dafios nucleares al explotador. No obstante,
esta disposicidn no afectara a la aplicacién de ninguno de los acuerdos inter-
nacionales de transporte vigentes o abiertos a la firma, ratificacion o adhe-
8idén en la fecha en que quede abierta a la firma la presente Convencién.

6. Ninguna persona sera responsable de las pérdidas o dafios que no sean
dafios nucleares de conformidad con lo dispuesto en el apartado k) del
parrafo 1 del articulo I pero que hubieran podido ser considerados como
dafios nucleares de conformidad con lo dispuesto en el inciso ii) del apartado
k) de dicho parrafo.

7. Sélo se podra entablar accidn directa contra la persona que dé una ga-
rantfa financiera de conformidad con lo dispuesto en el articulo VII si asi
lo dispone la legislacidn del tribunal competente,
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Articulo III

El explotador que sea responsable con arreglo a la presente Convencion
entregara al transportista un certificado extendido por el asegurador o por
la persona que haya dado la garant{a financiera con arreglo al articulo VII,
o en su nombre. En el certificado se hara constar el nombre y la direccidn
de dicho explotador, y el importe, tipo y duracién de la garantia; estos da-
tos no podran ser impugnados por la persona que haya extendido el certifi-
cado o lo haya hecho extender. El certificado indicard asimismo las sus-
tancias nucleares cubiertas por la garantia y contendr una declaracién de la
autoridad piiblica competente del Estado de la instalacién haciendo constar
que la persona designada en el certificado es un explotador en el sentido de
la presente Convencidn.

Articulo IV

1, La responsabilidad del explotador por dafios nucleares con arreglo a la
presente Convencidn sera objetiva,

2. Si el explotador prueba que la persona que sufrié los dafios nucleares
los produjo o contribuyo a ellos por negligencia grave o por accion u omisién
dolosa, el tribunal competente podra, si asi lo dispone su propia legislacién,
exonerar total o parcialmente al explotador de su obligacion de abonar una
indemnizacién por los dafios sufridos por dicha persona,

3. a) Con arreglo a la presente Convencién no engendraran responsabi-
lidad alguna para el explotador los dafios nucleares causados por un accidente
nuclear que se deba directamente a conflicto armado, hostilidades, guerra
civil o insurreccidn.

b) Salvo en la medida en que la legislacién del Estado de la instalacién
disponga lo contrario, el explotador sera responsable de los daffos nucleares
causados por un accidente nuclear que se deba directamente a una catastrofe
natural de caracter excepcional.

4. Cuando los dafios nucleares y otros dafios que no sean nucleares hayan
sido originados por un accidente nuclear, o conjuntamente por un accidente
nuclear y otra u otras causas diversas, se considerari, a los efectos de la
presente Convencidn, que los dafios no nucleares, en la medida en que no
puedan diferenciarse con certeza de los dafios nucleares, son dafios nu-
cleares originados por el accidente nuclear. Sin embargo, cuando los dafios
nucleares hayan sido causados conjuntamente por un accidente nuclear cu-
bierto por la presente Convencién y por una emisién de radiaciones ionizan-
tes que no esté cubierta por ella, ninguna clausula de la presente Convencién
limitara ni modificara la responsabilidad que, sea respecto de cualquier
persona que haya sufrido los dafios nucleares, sea como consecuencia de la
interposicién de un recurso o de una demanda de repeticién, recaiga en las
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personas a quienes incumba la responsabilidad por esa emisién de radia-
ciones ionizantes,

5. El explotador no seri responsable con arreglo a la presente Convencién
por los dafios nucleares sufridos:

a) por la instalacién nuclear propiamente dicha o por los bienes que se
encuentren en el recinto de la instalacion y que se utilicen o se vayan a utili-
zar en relacidén con la misma;

b) por el medio de transporte en el que al producirse el accidente nu-
clear se hallasen las sustancias nucleares que hayan intervenido en él,

6. Los Estados de la instalacién podran disponer por via legislativa que
no se aplique el apartado b) del parrafo 5 del presente articulo, siempre y
cuando la responsabilidad del explotador por los dafios nucleares, excluidos
los sufridos por el medio de transporte, no se reduzca en ningiin caso a una
cantidad inferior a 5 1.illones de dblares de los Estados Unidos por cada
accidente nuclear.

7. Ninguna de las disposiciones de la presente Convencidn afectara:

a) a la responsabilidad de una persona fisica que por acto u omisidén
dolosa haya causado un dafio nuclear que de conformidad con lo dispuesto en
los parrafos 3 6 5 del presente articulo no impone responsabilidad alguna al
explotador con arreglo a la presente Convencidn;

b) a la responsabilidad que, con arreglo a disposiciones distintas de
las de la presente Convencidn, recaiga en el explotador por daflos nucleares
respecto de los cuales, de conformidad con lo dispuesto en el apartado b)
del parrafo 5 del presente articulo, no es responsable con arreglo a la pre-
sente Convencion,

Articulo V

1. El Estado de la instalacién podra limitar el importe de la responsabili-
dad del explotador a una suma no inferior a 5 millones de ddlares de los
Estados Unidos por cada accidente nuclear.

2. El importe maximo de la responsabilidad que se haya fijado de conformi-
dad con lo dispuesto en el presente articulo no incluira los intereses deven-
gados ni los gastos y costas fijados por el tribunal en las demandas de re-
sarcimiento de dafios nucleares.

3. El ddlar de los Estados Unidos a que se hace mencién en la presente
Convencidn es una unidad de cuenta equivalente al valor oro del ddlar de
los Estados Unidos en 29 de abril de 1963, que era de 35 délares por onza
troy de oro fino.
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4. La suma indicada en el parrafo 6 del articulo IV y en el parrafo 1 del
presente articulo podra redondearse al convertirla en moneda nacional,

Articulo VI

1. El derecho a reclamar una indemnizacidn en virtud de la presente Con-
vencidn se extinguira si no se entabla la correspondiente accién dentro del
plazo de diez afios a contar desde la fecha en que se produjo el accidente
nuclear, Sin embargo, si segiin la legislacién del Estado de la instalacidn
la responsabilidad del explotador esta cubierta por un seguro u otra garan-
tia financiera o con fondos piiblicos durante un plazo superior a diez afios,
la legislacidn del tribunal competente podra disponer que el derecho a re-
clamar una indemnizacién al explotador sblo se extinguira después de un
plazo que podri ser superior a diez afios pero que no excedera del plazo en
que su responsabilidad esté cubierta segln la legislacidon del Estado de la
instalacién. La prérroga del plazo de extincién no perjudicara en ningin
caso los derechos a indemnizacidén que, en virtud de la presente Convencion,
correspondan a una persona que antes de haber vencido el plazo de diez aflos
haya entablado accién contra el explotador para reclamar una indemnizacién
por pérdida de vida o lesiones corporales.

2. Cuando los dafios nucleares se hayan debido a un accidente nuclear en
el que intervengan sustancias nucleares que en el momento de ocurrir el
accidente nuclear hubiesen sido objeto de robo, pérdida, echazdén o abandono,
el plazo fijado de conformidad con lo dispuesto en el parrafo 1 del presente
articulo se contara a partir de la fecha en que ocurrid dicho accidente nu-
clear, pero en ningiin caso podra ser superior a veinte afios a partir de la
fecha en que tuvo lugar el robo, la pérdida, la echazén o el abandono,

3. La legislacién del tribunal competente podra fijar otro plazo de extin-
cién o prescripcién de ese derecho, que se contara a partir de la fecha en
que la victima de los dafios nucleares tuvo o bubiera debido tener conoci-
miento de dichos dafios y del explotador responsable de ellos, y que no podra
ser inferior a tres afios ni superior a los plazos fijados de conformidad con
lo dispuesto en los parrafos 1 y 2 del presente articulo.

4, Salvo cuando la legislaci6n del tribunal competente disponga otra cosa,
toda persona que alegue haber sufrido dafios nucleares y que haya entablado
una accién por dafios y perjuicios dentro del plazo que corresponda de con-
formidad con lo dispuesto en el presente articulo, podra modificar su de-
manda para que comprenda cualquier agravacion de esos daflos, aunque haya
expirado dicho plazo, siempre que no haya recaido todavia sentencia definitiva.

5. Si la competencia debe atribuirse de conformidad con lo dispuesto en el
apartado b) del parrafo 3 del articulo XI y dentro del plazo aplicable en
virtud del presente articulo se ha pedido a una Parte Contratante facultada
para atribuir la competencia que asi lo haga, pero el tiempo que quedase
después de tal atribucion fuese de menos de seis meses, el periodo dentro
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del cual cabe entablar accion sera de seis meses, contados a partir de la
fecha de la atribucién de la competencia,

Articulo VII

1. El explotador debera mantener un seguro u otra garantia financiera que
cubra su responsabilidad por los dafios nucleares. La cuantia, naturalezay
condiciones del seguro o de la garantfa serén fijadas por el Estado de la
instalacién. El Estado de la instalacién garantizari el pago de las indem-
nizaciones por dafios nucleares que se reconozca ha de abonar el explotador,
aportando para ello las cantidades necesarias en la medida en que el seguro
o la garantia financiera no basten para cubrir las indemnizaciones, pero sin
rebasar el limite que se haya podido fijar de conformidad con lo dispuesto
en el articulo V.

2. Ninguna de las disposiciones del parrafo 1 obliga a las Partes Contra-
tantes ni a ninguna de sus subdivisiones politicas, tales como Estados o
Repidblicas, a mantener un seguro u otra garantia financiera para cubrir
su responsabilidad como explotadores,

3. Los fondos correspondientes al seguro, a la garantia financiera o a la
indemnizacion del Estado de la instalacién que se prevén en el parrafo 1 del
presente articulo se destinaran exclusivamente al resarcimiento de los dafios
cubiertos por la presente Convencidn,

4. El asegurador o la persona que haya dado una garantia financiera de
conformidad con lo dispuesto en el parrafo 1 del presente articulo no podran
suspender ni cancelar el seguro o la garantia sin avisar por escrito a la
autoridad piblica competente con dos meses de antelacién por lo menos, o
si el seguro o la garantia se refieren al transporte de sustancias nucleares,
mientras dure dicho transporte.

Articulo VIII

Sin perjuicio de lo dispuesto en la presente Convencidn, la naturaleza,
forma e importancia de la indemnizacidn, asi como la distribucidn equitativa
de la misma, se regiran por la legislacidén del tribunal competente.

Articulo IX

1. Cuando los regimenes de seguro sobre enfermedad, seguridad social,
accidentes del trabajo y enfermedades profesionales prescriban la indem-
nizacién de los dafios nucleares, la legislacién de la Parte Contratante o la
reglamentacién de la organizacién intergubernamental que los haya estable-
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cido especificara los derechos de reparacidén con arreglo a la presente Con-
vencidén de los beneficiarios de dichos regimenes, asi como los recursos
contra el explotador responsable que pueden ejercitarse sin perjuicio de lo
dispuesto en la presente Convencidn.

2. a) Siuna persona distinta del explotador y que sea nacional de una Parte
Contratante hubiese abonado una indemnizacidn por dafios nucleares de con-
formidad con una convencién internacional o con la legislacién de un Estado
que no sea Parte Contratante, esa persona adquirira por subrogacién los
derechos que hubieran correspondido al indemnizado con arreglo a la pre-
sente Convencion, hasta el limite correspondiente a la cantidad que haya
pagado. No podran beneficiarse de la subrogacién las personas contra las
que el explotador tenga derecho de repeticién con arreglo a la presente
Convencidn,

b) Ninguna de las disposiciones de la presente Convencién impedira
que un explotador que haya pagado una indemnizacién por dafios nucleares
sin recurrir a los fondos facilitados de conformidad con lo dispuesto en el
parrafo 1 del articulo VII, obtenga de la persona que dé una garantia finan-
ciera de conformidad con lo dispuesto en ese parrafo, o del Estado de la
instalacion, hasta la cuantia de la indemnizaci6én que el explotador haya abo-
nado, el reembolso de la suma que la persona indemnizada hubiera obte-
nido con arreglo a la presente Convencién.

Articulo X

El explotador sbélo tendra derecho de repeticién:
a) cuando asi se haya estipulado expresamente en un contrato escrito;

b) cuando el accidente nuclear resulte de un acto u omisién con intencién
dolosa, en cuyo caso se ejercitari contra la persona que hubiese obrado o
dejado de obrar con tal intencidn.

Articulo XI

1. Sin perjuicio de lo dispuesto en el presente articulo, los nicos tribu-
nales competentes para conocer de las acciones entabladas de conformidad
con lo dispuesto en el articulo II seran los de la Parte Contratante en cuyo
territorio haya tenido lugar el accidente nuclear,

2. Cuando el accidente nuclear haya tenido lugar fuera del territorio de
cualquiera de las Partes Contratantes, o cuando no sea posible determinar
con certeza el lugar del accidente nuclear, los tribunales competentes para
conocer de esas acciones seran los del Estado de la instalacién del explo-
tador responsable,
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3. Cuando, de conformidad con lo dispuesto en los parrafos 1y 2 del pre-
sente articulo, sean competentes los tribunales de dos o mas Partes Contra-
tantes, la competencia se atribuira:

a) si el accidente nuclear ha ocurrido parcialmente fuera del territorio
de toda Parte Contratante, y parcialmente enelde una sola Parte Contratante
a los tribunales de esta Qltima;

»

b) en todos los demas casos, a los tribunales de la Parte Contratante
que determinen de comin acuerdo las Partes Contratantes cuyos tribunales
sean competentes de conformidad con lo dispuesto en los parrafos 1 y 2 del
presente articulo.

Articulo XII

1. La sentencia definitiva distada por un tribunal al que corresponda la
competencia en virtud del articulo XI de la presente Convencidn sera re-
conocida en el territorio de cualquier otra Parte Contratante a menos que:

a) la sentencia se haya obtenido mediante fraude;

b) no se le haya dado a la parte contra la que se dicte la sentencia la
posibilidad de presentar su causa en condiciones equitativas;

c¢) la sentencia sea contraria al orden piblico de la Parte Contratante
en la que se gestione su reconocimiento, o no se ajuste a las normas fun-
damentales de la justicia.

2. Toda sentencia definitiva que sea reconocida tendra fuerza ejecutoria,
una vez trasladada para su ejecucién de conformidad con las formalidades
exigidas por la legislacién de la Parte Contratante en la que se gestione la
ejecucién, como si se tratase de una sentencia dictada por un tribunal de
esa Parte Contratante.

3. Una vez que se haya dictado la sentencia no podra revisarse el litigio
en cuanto al fondo.

Articulo XIII

Las disposiciones de la presente Convencién y de la legislacién nacional
que corresponda aplicar en virtud de ella se ejecutarén sin discriminacién
de ninglin género por razones de nacionalidad, domicilio o residencia.

Articulo XIV

No podran alegarse inmunidades de jurisdiccidn al amparo de la legisla-
cion nacional o del derecho internacional, por acciones entabladas con arre-
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glo a la presente Convencidn ante los tribunales competentes de conformidad
con lo dispuesto en el articulo XI, salvo en lo que respecta a las medidas de
ejecucidn.

Articulo XV

Las Partes Contratantes adoptaran las medidas oportunas para que las
indemnizaciones pagaderas por dafios nucleares, los intereses devengados
y las costas que los tribunales adjudiquen al respecto, las primas de seguro
y reaseguro, y los fondos correspondientes al seguro, al reaseguro o a las
demis garantias financieras, o los fondos facilitados por el Estado de la
instalacién, de conformidad con lo dispuesto en la presente Convencidn, pue-
dan transferirse libremente en la moneda de la Parte Contratante en cuyo
territorio se produjeron los dafios, en la de la Parte Contratante en cuyo
territorio se encuentre domiciliado habitualmente el demandante, y, respecto
de las primas y pagos correspondientes al seguro y reaseguro, en la moneda
que se especifique en la pdliza correspondiente.

Articulo XVI

Nadie tendra derecho a obtener una indemnizaci6n con arreglo a la pre-
sente Convencién en la medida en que haya obtenido ya una indemnizacidn por
los mismos dafios nucleares con arreglo a otra convencidn internacional
sobre responsabilidad civil en materia de energia nuclear.

Articulo XVII

La presente Convencion no modifica la aplicacién de los acuerdos o con-
venciones internacionales sobre responsabilidad civil en materia de energia
nuclear que estén en vigor o abiertos a la firma, a la ratificacién o a la ad-
hesidn en la fecha en que la presente Convencidn quede abierta a la firma,
por lo que respecta a las Partes Contratantes de esos acuerdos o convenciones.

Articulo XVIII

La presente Convencidn no podra interpretarse en el sentido de que
afecta a los derechos que una Parte Contratante pueda tener con arreglo a
las normas generales del derecho internacional piblico en materia de dafios
nucleares,
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Articulo XIX

1. Las Partes Contratantes que concierten un acuerdo de conformidad con
lo dispuesto en el apartado b) del parrafo 3 del articulo XI enviaran in-
mediatamente una copia del texto de tal acuerdo al Director General del
Organismo Internacional de Energia Atdmica para su conocimiento y para
que se lo comunique a las demas Partes Contratantes.

2. Las Partes Contratantes pondran en conocimiento del Director General
del Organismo Internacional de Energia Atémica el texto de sus leyes y re-
glamentos referentes a las cuestiones que constituyen el objeto de la pre-
sente Convencion, para que se lo comunique a las demas Partes Contratantes.

Articulo XX

Aunque una Parte Contratante haya dado por terminada la aplicacién
de la presente Convencion por lo que a ella respecta de conformidad con lo
dispuesto en el articulo XXV o la haya denunciado de conformidad con lo
dispuesto en el articulo XXVI, sus disposiciones seguiran aplicandose a todos
los dafios nucleares causados por un accidente nuclear ocurrido antes de la
fecha en que la presente Convencidn deje de aplicarse respecto de esa Parte
Contratante,

Articulo XXI

La presente Convencién se abrird a la firma de los Estados representa-
dos en la Conferencia Internacional sobre Responsabilidad Civil por Daflos
Nucleares, celebrada en Viena del 29 de abril al 19 de mayo de 1963.

Articulo XXII

La presente Convencidn habri de ser ratificada y los instrumentos de
ratificacidn se depositaran en poder del Director General del Organismo
Internacional de Energia Atémica.

Articulo XXIIT

La presente Convencidén entrari en vigor tres meses después de la fecha
en que se haya depositado el quinto instrumento de ratificacidn, y, para los
Estados que la ratifiquen después de haber entrado en vigor, tres meses des-
pués de que el Estado de que se trate haya depositado su instrumento de
ratificacién,
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Articulo XXIV

1. Todos los Estados que sean Miembros de las Naciones Unidas, de cual-
quiera de los organismos especializados o del Organismo Internacional de
Energia Atémica y que no hayan estado representados en la Conferencia

Internacional sobre Responsabilidad Civil por Daflos Nucleares, celebrada
en Viena del 29 de abril al 19 de mayo de 1963, podran adherirse a la pre-
sente Convencion.

2. Los instrumentos de adhesidn se depositaran en poder del Director Ge-
neral del Organismo Internacional de Energia Atémica,

3. Para cada uno de los Estados que se adhieran a ella, la presente Con-
vencidn entrari en vigor tres meses después de la fecha en que haya deposi-
tado el instrumento de adhesidén, siempre que haya entrado ya en vigor de
conformidad con lo dispuesto en el articulo XXIII.

Articulo XXV

1. La presente Convencidn surtird efecto durante un plazo de diez afios
a partir de la fecha de su entrada en vigor. Una Parte Contratante podra
dar por terminada la aplicacién de la presente Convencién al final del plazo
de diez afios por lo que a dicha Parte se refiere, notificandolo por lo menos
con doce meses de antelacién al Director General del Organismo Interna-
cional de Energia Atémica.

2. Después de dicho plazo de diez aflos, la vigencia de la presente Conven-
cidén se extendera por un nuevo plazo de cinco afios para aquellas Partes
Contratantes que no hayan dado por terminada su aplicacién de conformidad
con lo dispuesto en el parrafo 1 del presente articulo, y, posteriormente,
por plazos sucesivos de cinco aflos para aquellas Partes Contratantes que
no hayan dado por terminada su aplicacién al final de uno de esos plazos
de cinco aflos notificandolo al Director General del Organismo Internacional
de Energia Atdmica por lo menos doce meses antes de que expire el plazo
correspondiente.

Articulo XXVI

1. En cualquier momento después de haber expirado un plazo de cinco afos
a partir de la fecha en que la presente Convencidén haya entrado en vigor, el
Director General del Organismo Internacional de Energia Atémica podra
convocar una conferencia para estudiar su revisién si un tercio de las Partes
Contratantes manifestase el deseo de hacerlo,

2. Cada una de las Partes Contratantes podra denunciar la presente Con-
vencidn notificandolo al Director General del Organismo Internacional de
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Energia Atémica dentro de un plazo de doce meses a partir de la primera
conferencia de revisidn que se celebre de conformidad con lo dispuesto en
el parrafo 1 del presente articulo.

3. La denuncia surtira efecto un afio después de la fecha en que el Director
General del Organismo Internacional de Energia Atdmica haya recibido la
correspondiente notificacion,

Articulo XXVII

El Director General del Organismo Internacional de Energia Atémica
notificara a los Estados invitados a la Conferencia Internacional sobre Res-
ponsabilidad Civil por Daifios Nucleares, celebrada en Viena del 29 de abril
al 19 de mayo de 1963, asi como a los Estados que se hayan adherido a la
presente Convencidn:

a) las firmas, asi como los instrumentos de ratificacién o de adhesién
que se hayan recibido de conformidad con lo dispuesto en los articulos XXI,
XXII y XXIV;

b) la fecha en que entrara en vigor la presente Convencidon de conformi-
dad con lo dispuesto en el articulo XXIII;

c) las notificaciones de denuncia y de terminacién que se hayan recibido
de conformidad con lo dispuesto en los articulos XXV y XXVI;

d) las peticiones para convocar una conferencia de revisién que se hayan
recibido de conformidad con lo dispuesto en el articulo XXVI.

Articulo XXVIII

El Director General del Organismo Internacional de Energia Atémica
inscribira en el Registro la presente Convencidén de conformidad con lo dis-
puesto en el Articulo 102 de la Carta de las Naciones Unidas.

Articulo XXIX

El original de la presente Convencidn, cuyos textos en espafol, francés,
inglés y ruso son igualmente auténticos, quedara depositado en poder del
Director General del Organismo Internacional de Energia Atémica, quien
facilitara copias certificadas del mismo.
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