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The ‘temporary’
headquarters of
the IAEA in
the Grand Hotel, on
the Ringstrasse in
central Vienna.
The Agency remained
there for some
twenty years, until 1979.



In 1979, the Austrian
Government and

the City of Vienna
completed construction
of the Vienna
International Centre
(VIC), next to the
Donaupark, which
became the permanent
home of the IAEA and
other UN organizations.
Austria generously made
the buildings and
facilities at the VIC
available at
the ‘peppercorn’ rent
of one Austrian Schilling
a year.
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HISTORY OF THE TAEA

PREFACE
by the Director General of the TAEA

of the Charter and different phases and aspects of the organization’s

work. There are also many personal recollections by individuals which
add to the general store of knowledge on the UN. Less has been written about
the specialized organizations in the UN family. Yet many innovations in inter-
national co-operation first emerged in such organizations and a close study of
their statutes and records is often rewarding for the student of international
affairs. However, official documents do not tell the whole story. Accounts by
persons closely connected with such organizations help us to understand
better how they function. Lawrence Scheinman’s The International Atomic
Energy Agency and World Nuclear Order has so far been the only systematic
study of the IAEA. It was therefore felt that it would be a valuable and inter-
esting contribution to the celebration of the fortieth anniversary of the
Agency to publish a history of the organization as seen by someone who was
“present at the creation” and has been involved in much of its life. Professor
William Potter, the Director of the Center for Nonproliferation Studies at the
Monterey Institute of International Studies, kindly agreed that the Institute
would join the IAEA in sponsoring the project and sharing its cost.

The Institute commissioned Mr. David Fischer, who has been associated
with the TAEA for more than forty years, to write the history of the Agency.
David Fischer took part in the negotiation of the IAEA’s Statute in 1954-1956
and served on the IAEA’s Preparatory Commission. From 1957 until 1981 he
was the Agency’s Director and subsequently Assistant Director General for
External Relations. In 1981 and 1982 he was Special Adviser to Director
General Eklund and to myself. Since then he has served as a consultant to the
ITAEA on many occasions.

David Fischer was greatly helped by an Editorial Advisory Committee
comprising Mr. Munir Ahmed Khan (formerly Chairman of the Pakistan
Atomic Energy Commission and Chairman of the IAEA Board of Governors
in 1986-1987), Professor Lawrence Scheinman (of the Monterey Institute of
International Studies and formerly Deputy Director of the US Arms Control
and Disarmament Agency) and Dr. Tadeusz Wojcik (Chairman of the Polish
Nuclear Society and former chef de cabinet of the Director General of the
IAEA). All three are closely related professionally, in different fields, to the

There is a rich literature about the United Nations which includes analyses




PREFACE

IAEA and served on the Advisory Committee in their personal capacities.
Ambassador Roland Timerbaev, for a long time Resident Representative of
the USSR to the IAEA, also read the draft manuscript of the History and pro-
vided many invaluable insights.

However, this book does not purport to express the views of the
Advisory Committee or of the IAEA or its Member States. The responsibility
for all statements is that of the author alone.

The philosopher George Santayana once wrote that “those who cannot
remember the past are condemned to repeat it”. That risk is particularly high
in an international organization with a rapid turnover of staff and of the
representatives of the States that frame its policies. To understand the present
character of the JAEA and its future potential, it is essential to know how and
why the IAEA has become what it is today. The dry terms of the IAEA’s
Statute and its records are not enough; the Agency has also been formed by
experience, practice, style and tradition. It is hoped therefore that this book
together with its companion piece — the reflections of persons who played a
prominent part in the creation and development of the IAEA — will help to
provide the needed historical perspective.

I would like to thank most warmly all those who have contributed the
time and effort put into commemorating the Agency’s fortieth birthday. I would
particularly like to thank Mr. Munir Khan, who first suggested the idea of the
History and the collection of essays.

Hans Blix
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HISTORY OF THE TAEA

INTRODUCTION

Nations family. Most of those agencies set out to achieve a broad eco-

nomic or social aim: better health, better education, more and better
food, economic progress and stability, preservation and enhancement of our
natural and cultural heritage, safer travel and transport by sea or air.! The
IAEA’s fortunes are uniquely geared to those of a single, relatively new and
controversial technology that can be used either as a weapon or as a practical
and useful tool, that has almost infinite capacity to inflict harm but that also
has an almost infinite potential to generate the energy on which the world
will increasingly depend in the coming centuries to improve the conditions of
life of its growing population. The IAEA was created in response to the deep
fears and great expectations resulting from the discovery of nuclear energy,
fears and expectations that have changed profoundly since 1945 and continue
to fluctuate. As a result, what the IAEA is asked to do about nuclear energy,
and indeed, what it can do and does, are much affected by the vicissitudes of
national moods, international politics and technological change.

The IAEA’s history illustrates these points. Its genesis was President
Eisenhower’s address to the General Assembly of the United Nations on
8 December 1953, though many of the ideas he presented had earlier roots.
Diplomats and lawyers, advised by scientists, and drawing on the precedents
set by other organizations, developed these ideas into a charter of an interna-
tional agency, the IAEA Statute, which 81 nations unanimously approved in
October 1956.

In the years following Eisenhower’s speech and the approval of the
IAEA’s Statute the political and technical climate had changed so much that
by 1958 it had become politically impracticable for the IAEA to begin work on
some of the main tasks foreseen in its Statute. But in the aftermath of the 1962
Cuban missile crisis, the USA and the USSR began seeking common ground
in nuclear arms control.> As more countries mastered nuclear technology,
concern deepened that they would sooner or later acquire nuclear weapons,
particularly since two additional nations had recently ‘joined the club’, France
in 1960 and China in 1964. The safeguards prescribed in the IAEA’s Statute,
designed chiefly to cover individual nuclear plants or supplies of fuel, were
clearly inadequate to deter proliferation. There was growing support for
international, legally binding, commitments and comprehensive safeguards
to stop the further spread of nuclear weapons and to work towards their

The IAEA is unlike any other specialized organization of the United




INTRODUCTION

eventual elimination. This found regional expression in 1967 in the Treaty for
the Prohibition of Nuclear Weapons in Latin America (the Tlatelolco Treaty)
and global expression, in 1968, in the approval of the Treaty on the Non-
Proliferation of Nuclear Weapons (NPT), a treaty that Ireland had been the
first nation formally to propose some ten years earlier.3

The 1970s showed that the NPT would be accepted by almost all of the
key industrial countries and by the vast majority of developing countries. At
the same time the prospects for nuclear power improved dramatically. The
technology had matured and was commercially available, and the oil crisis of
1973 enhanced the attraction of the nuclear energy option. The IAEA’s func-
tions became distinctly more important. But the pendulum was soon to swing
back. The first surge of worldwide enthusiasm for nuclear power lasted barely
two decades. By the early 1980s, the demand for new nuclear power plants
had declined sharply in most Western countries, and it shrank nearly to zero
in these countries after the 1986 Chernobyl accident.

Paradoxically, when all was well with nuclear energy, the governments of
countries that had advanced nuclear industries tended to keep the IAEA at a dis-
tance; when matters went badly they were ready to agree to a more extensive
role for the organization. This was true on the two occasions when it became
clear that IAEA safeguards had been violated and also after the two major acci-
dents that have taken place in nuclear power plants. In 1991, the discovery of
Iraq’s clandestine weapon programme sowed doubts about the adequacy of
IAEA safeguards, but also led to steps to strengthen them, some of which were
put to the test when the Democratic People’s Republic of Korea (DPRK) became
the second country that was discovered violating its NPT safeguards agreement.
The Three Mile Island accident and especially the Chernobyl disaster persuaded
governments to strengthen the IAEA’s role in enhancing nuclear safety.

In the early 1990s, the end of the Cold War and the consequent improve-
ment in international security virtually eliminated the danger of a global
nuclear conflict. Broad adherence to regional treaties underscored the nuclear
weapon free status of Latin America, Africa and South East Asia, as well as
the South Pacific. The threat of proliferation in some successor States of the
former Soviet Union was averted; in Iraq and the DPRK the threat was con-
tained. In 1995, the NPT was made permanent and in 1996 the UN General
Assembly approved and opened for signature a comprehensive test ban
treaty. While military nuclear activities were beyond the IAEA’s statutory
scope, it was now accepted that the Agency might properly deal with some
of the problems bequeathed by the nuclear arms race — verification of the
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peaceful use or storage of nuclear material from dismantled weapons and
surplus military stocks of fissile material, determining the risks posed by the
nuclear wastes of nuclear warships dumped in the Arctic, and verifying the
safety of former nuclear test sites in Central Asia and the Pacific.

The world now has the best opportunity since 1945 not only of halting
the spread of nuclear weapons, but also of drawing down and eventually
eliminating nuclear arsenals. In other words, it now has the best prospects
since the Second World War of realizing what were to become the two main
aims of the NPT and of achieving the chief objectives implicit in Eisenhower’s
proposals.*

Approach and structure

The focus of this book is on the history of the IAEA as an organization.
This is inevitably linked with the evolution of nuclear technology.
Accordingly, the book sketches the fortunes of nuclear power since 1957, the
main events that have affected confidence in nuclear safety and the evolution
of nuclear arms control, insofar as this has affected IAEA safeguards.

The development of three of the Agency’s main programmes, nuclear
power, nuclear safety and safeguards, has been largely shaped by events
beyond the IAEA’s control, but their impact on the Agency has been deter-
mined, to a considerable degree, by the ways in which the Board of Governors
and the Director General of the Agency have responded to them. Hence the
effectiveness of the Board and the personality of the Director General have had
a significant impact on the authority and effectiveness of the organization.?

Another major part of the IAEA’s work has been to help transfer the prac-
tical applications of nuclear science to the developing world. In a relatively few
cases this has involved nuclear power technology; far more commonly it has
consisted of the transfer of the numerous and varied uses of radioisotopes and
radiation — a broad stream of diverse and relatively small technical assistance
projects, an activity seldom affected by turns in international politics, swings in
national moods, a major nuclear accident or technological developments or
fashions. The volume of such assistance has, however, been influenced by the
flow of funds and the absorptive capacity of the receiving countries.

The book concludes with a brief discussion of some questions that the
IAEA may have to answer before it turns fifty. The selection of these questions
and the conclusions reached are the author’s own.
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A note of thanks

On a personal note the author would like to thank the many members
of the IAEA Secretariat as well as the Editorial Advisory Committee who
helped him to write this History. He is especially indebted to Paulo Barretto,
Murdoch Baxter, Alfredo Cuaron, Pier Danesi, James Dargie, Michael Davies,
Stein Deron, Alexandra Diesner-Kiipfer, Steven Flitton, Nadine Flouret, Klaus
Frohlich, William C. Gerken, Ingrid Holzberger, Rich Hooper, John Hyland,
Odette Jankowitsch, Gertrud Leitner, Gopinathan Nair, Gertrude Nemeth,
Robert Parr, Bruno Pellaud, Dimitri Perricos, Jihui Qian, John Rames,
Ghandikota V. Ramesh, Laura Rockwood, Ursula Schneider, Boris Semenov,
Kelly Stephens and Claudio Todeschini. Special mention must be made of the
invaluable detailed comments on the various drafts by Mohamed ElBaradei,
Ray Kelleher, David Kyd, Muttusamy Sanmuganathan, John Tilemann and
Maurizio Zifferero. Finally, thanks to Hans Blix himself, who took a personal
interest in the undertaking, and to Bill Potter, Tariq Rauf and Chris Fitz of the
Monterey Institute of International Studies who cast a benevolent eye on it
from afar. The author is also greatly indebted to Paul Szasz, who reviewed the
entire manuscript, to Allan Labowitz, who reviewed and edited most of it, to
Myron Kratzer for his trenchant comments on IAEA safeguards and to Astrid
Forland of the Bergen Center for the Study of the Sciences and Humanities for
her knowledge of the early history of the IAEA. The errors and omissions are
the author’s own.

NOTES

The safety functions of ICAO (the International Civil Aviation Organization) and
IMO (the International Maritime Organization) are comparable to those of the IAEA
but, unlike the latter, they are not confined to an activity based on a single form of
energy.

They first found such common ground in the Limited Test Ban Treaty of 1963.

In a resolution submitted to the General Assembly on 17 October 1958.

The diminishing threat of nuclear weapons since the dark days of the Cold War has
been well summed up by the American author Richard Rhodes: “The world will not
soon be free of nuclear weapons, because they serve so many purposes. But as instru-
ments of destruction, they have long been obsolete.” RHODES, R., Dark Sun: The
Making of the Hydrogen Bomb, Simon and Schuster, New York (1995) 588.
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5 A more profound impact than that which is usually left by the chief administrative
officer in a national ministry. This is equally true of other agencies of the United
Nations and, in particular, the United Nations itself, where the personality of
the Secretary General has played a crucial role in promoting the organization’s
successes and in causing its failures.
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Chapter 1

EISENHOWER PROPOSES A NEW AGENCY

Dwight D. Eisenhower, proposed at the General Assembly of the

United Nations the creation of an organization to promote the peace-
ful use of nuclear energy and to seek to ensure that nuclear energy would not
serve any military purpose.! Eisenhower’s proposals led to the creation of the
IAEA and helped to shape international co-operation in the civilian use of
nuclear energy up to 1978, when a far reaching change in American nuclear
law signalled the end of Eisenhower’s programme of “Atoms for Peace”.

Eisenhower began with a bleak warning. Hydrogen weapons were
several hundred times more powerful than the bombs that had destroyed
Hiroshima and Nagasaki “but the dread secret [of making the (atom) bomb]
is not ours alone.” The secret was shared by the United Kingdom, Canada
and the Soviet Union and would eventually be shared by others. He tried to
reassure the Soviet Union: “We hope that this coming [four power] conference
may initiate a relationship with the Soviet Union which will eventually bring
about a free intermingling of the peoples of the East and of the West...”?> And
he went on to declare that “the peaceful power of atomic energy is no dream
of the future”; its benefits were already at hand.

The centrepiece of Eisenhower’s proposal was the creation of an inter-
national atomic energy agency “to which the governments principally
involved would make joint contributions” from their stockpiles of fissile
material and natural uranium. The USA would seek more than the mere
reduction or elimination of atomic materials for military purposes. “It is not
enough to take this weapon out of the hands of the soldiers. It must be put
into the hands of those who will know [...] how to adapt it to the arts of
peace.” The proposed agency would be responsible for the impounding,
storage and protection of this bank of fissile and other materials. It would
devise methods whereby nuclear materials “could be allocated to serve the
peaceful purposes of mankind.” Eisenhower made it clear that he wanted the
new agency to avoid the fate of the ambitious Baruch Plan of 1946 that had
foundered on the shoals of the Cold War. His proposal, he said, “had the great
virtue that it can be undertaken without the irritations and mutual suspicions
incident to any attempt to set up a completely acceptable system for worldwide

On 8 December 1953, the President of the United States of America,




PART I — CHAPTER 1

inspection and control.” Nonetheless his aim was nuclear disarmament, to
banish the fear that “...the two atomic colossi... [would be] ...doomed male-
volently to eye each other indefinitely across a trembling world...” He
stressed that the nuclear disarmament his plan would bring about would be
very gradual; in his bleaker moments he thought that the USA might have to
retain its military might for forty years.?

Eisenhower’s vision has been warmly praised and sharply criticized.
The central element of his plan came to nothing — the concept that the IAEA
would serve as a bank of nuclear materials drawing down US and Soviet
stocks below the level where either could launch a knock-out blow against
the other. For nearly forty years after its birth in 1957 the IAEA remained
essentially irrelevant to the nuclear arms race. But the end of the Cold War
has revived the idea of placing military stocks of fissile materials, including
material from dismantled nuclear weapons, under the IAEA’s surveillance,
thus creating confidence that it will not revert to military use.

Eisenhower gave a powerful impetus to the change that was beginning
to take place in American and global nuclear policies; the change from a policy
of secrecy and denial to one of openness — transparency — and to inter-
national co-operation in developing and applying nuclear technology for
peaceful purposes, i.e. “Atoms for Peace”.

It is precisely this concept that has attracted the most criticism. A well
known British observer wrote in 1966 that “only a social psychologist could
hope to explain why the possessors of the most terrible weapons in history
should have sought to spread the necessary industry to produce them in the
belief that this could make the world safer.”> The late Gerard Smith wrote that
Molotov’s first reactions were similarly sceptical.® And opponents of nuclear
power have been even more critical of the underlying rationale of “Atoms for
Peace”.

But the failure of previous attempts to prevent the spread of nuclear tech-
nology — indeed the history of science and of military invention — had already
shown that, while the spread of the new nuclear technology might be slowed
down, it could not be stopped. The issue was whether the USA should try to
plug the now leaky dyke that had been built hastily by the US Congress in the
McMahon Act of 1946, or whether it would take the lead in ensuring that the
inevitable spread of nuclear technology would be subject to controls to ensure
that it was used for peaceful purposes only, and as safely as possible. Apart
from the USA, no other nation showed any interest in taking this lead, in fact
for several years many nations in Europe and elsewhere resisted international

10
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controls and some were more interested in getting hold of the bomb than in
preventing its dissemination.

In the long run, neither US attempts to preserve the nuclear monopoly,
nor the controls that the supplying nations placed (much later) on their
nuclear exports, would be decisive in determining whether nations used
nuclear energy for military in addition to peaceful ends. The determining fac-
tor would be the security needs and perceptions of the growing number of
nations that became technically equipped to make that choice. For most, the
eventual choice was confirmed in the 1995 decision to extend indefinitely, in
other words to make permanent, the Treaty on the Non-Proliferation of Nuclear
Weapons (NPT).

A more practical charge can be laid against the idea that nuclear disar-
mament could be achieved by siphoning off stocks of fissile material. The
concept was essentially a ‘technical fix". Until the USA and USSR had taken a
conscious political decision to shrink their nuclear arsenals, no technical fix
could compel them to do so. No inducement would persuade the Soviet Union
to make a significant cut in its still scarce and precious stock of fissile material.
This was soon demonstrated by the wildly asymmetrical commitments that
the three nuclear weapon States made to place fissile material at the disposal
of the IAEA. The USA pledged 5000 kg of contained uranium-235 and what-
ever amount would be needed to match the other States” contributions; the
United Kingdom pledged 20 kg of uranium-235 and the USSR 50 kg.” Moreover,
within a decade, scarcity of high enriched uranium would cease to be a major
factor in constraining the nuclear arms race.

The world would have to wait until the end of the Cold War for the first
decision to shrink nuclear arsenals. In the meantime the reverse was happening.
Under Eisenhower’s Presidency the US nuclear arsenal grew from 1200 war-
heads in 1952 to 18 700 in 1960; the Soviet arsenal grew from 50 to 1700. And
in 1953-1954, Secretary of State John Foster Dulles enunciated the policy of
“massive retaliation”, in other words the USA would use its growing nuclear
arsenal to counter any attack on its allies as well as the USA itself, even an
attack by ‘conventional” weapons.?

Eisenhower was also unduly optimistic about the imminent use of
nuclear power and consequently about the civilian demand for fissile material.
He maintained that: “The United States knows that peaceful power from
atomic energy is no dream of the future. That capability, already proved, is
here-now-today.” In fact, the realization of “that capability” had to wait until
the 1960s. Eisenhower was equally if not more sanguine about the prospects for

11
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other applications of nuclear technology. At the Centennial Commencement of
Pennsylvania State University on 11 June 1955, he said: “Many engineers and
scientists believe that radiation and radioactive isotopes may provide even
greater peacetime benefits [than nuclear power].”’

But in another way Eisenhower’s initiative led to one of his principal
achievements.!? In the early 1960s stopping the spread of nuclear weapons
became a common cause of the USA and the USSR. The two leading powers
forged bonds of mutual interest that remained undamaged by subsequent
crises and that may have played a part in restoring relations between them as
the Cold War neared its end. After 1963, US-Soviet co-operation succeeded in
keeping the hostile rhetoric and sterile disputes of the Cold War out of the
meeting rooms of the IAEA and enhanced the effectiveness of its Board of
Governors and Secretariat.

NOTES

I The text of Eisenhower’s address is given in Public Papers of the Presidents,
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(1985) Appendix C, pp. 283-291.
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3 SOKOLSKI, H., “Eisenhower’s original Atoms for Peace plan: The arms control

connection”, presented on 6 July 1983 at a seminar sponsored by the Woodrow

Wilson Center’s International Security Studies Program, Washington, DC, and pub-

lished by the Center as Occasional Paper No. 52, p. 18.

The USA has begun to place some fissile material surplus to its military needs

under IAEA supervision to verify that it does not revert to nuclear weapon use and

Russia has agreed eventually to do the same.
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Chapter 2

1939-1953: THE DUAL CHALLENGE
OF NUCLEAR ENERGY

The invention and use of the bomb

facets has been truly international, emerging from widely scattered

research laboratories, as the ideas and work of scientists in one country
stimulated and fertilized the minds of their colleagues in others.

In the 1920s and 1930s the leading physicists and chemists of Europe
and the USA were gradually unravelling the structure of the elements and the
dynamics of their nuclei and of subatomic particles. On 6 January 1939, the
German chemists Otto Hahn and Fritz Strassman reported in the journal
Naturwissenschaften that they had bombarded and split the uranium atom into
two or more lighter elements. They had discovered a new type of nuclear
reaction — fission.! Their Austrian colleague, the physicist Lise Meitner, had
noted that fission of the uranium nucleus would release energy — the energy
that binds the nucleus together — potentially on a vast scale and she and her
nephew, Otto Frisch, soon confirmed this experimentally.? A few weeks later
the Hungarian physicist Leo Szilard, working in New York, showed that in
the uranium fission process “about two” neutrons were emitted whenever a
neutron released by this process collided with the nucleus of another uranium
(uranium-235) atom. A self-sustaining fission reaction was possible.> In May
1939, Jean and Iréne Joliot-Curie, the Austro-Hungarian scientist Hans Halban
and the Polish scientist Leo Kowarski, refugees in France, repeated Szilard’s
experiment and took out patents for the production of nuclear energy as well
as nuclear explosives.* Both the potential applications of nuclear energy, mili-
tary and civilian, were beginning to unfold at the same time.

Colleagues who heard the news of the splitting of the uranium atom and
the energy it released were quick to grasp its implications for peace — and
especially for war if Nazi Germany were able to master these processes and
deploy a nuclear weapon. Like many other Jewish scientists, Albert Einstein
had emigrated to the USA to escape Hitler’s clutches. On 2 August 1939, at the
urging of Szilard and his fellow Hungarian Edward Teller, Einstein wrote to
warn President Roosevelt that Germany was trying to produce enriched

From the very beginning, the development of nuclear energy in all its
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uranium, and urged him to make sure that the USA could arm itself with
nuclear weapons before Nazi Germany did so.’> Roosevelt took heed. He set
in motion what eventually became the Manhattan Project,® the vast US under-
taking that led to the making of the atomic bomb. British scientists, helped by
refugees from Hitler, had been ahead of the USA on the path to the bomb in
1940 and 1941, and they made a decisive contribution to an enterprise that
changed the world.

Another element, plutonium, was to prove as vastly powerful as enriched
uranium when used as a nuclear explosive or a source of energy (in fact more
powerful, weight for weight). Except as a man-made element, plutonium
essentially does not exist on earth. In late 1940, Glenn Seaborg and his
colleagues at the University of California produced a trace of one of its isotopic
forms. Seaborg named the new element after the sun’s outermost planet, Pluto,
the ancient Greek God of the underworld, but also the Greek God of wealth.”

On 2 December 1942, two years after Glenn Seaborg’s discovery, the
Italian physicist Enrico Fermi achieved criticality in the world’s first nuclear
‘pile’ or reactor which his team had built beneath the football stadium of the
University of Chicago. Fermi was a refugee from the other European Fascist
dictator, Mussolini. Fermi’s success marked the first man-made self-sustain-
ing fission reaction and the first artificial production of a significant amount
of plutonium. After Fermi had finished his experiment his colleague, Arthur
Compton, telephoned James Conant, the President of Harvard University:
“Jim...the Italian navigator has just landed in the new world.”® The first
glimpse that the Old World saw of this new world was in August 1945 when
the bombs fell on Hiroshima and Nagasaki.

On 3 July 1944, Niels Bohr sent a memorandum to the ailing President
Roosevelt urging that the USA and the United Kingdom should take the
USSR into their confidence about the progress they were making towards the
manufacture of a nuclear weapon. The idea was rejected, particularly sharply
by Winston Churchill, who recommended that steps be taken to ensure that
Bohr passed no information on to Moscow.”

In June 1945, with Germany defeated, a group of prominent physicists
from the Manhattan Project appealed in vain for an international demonstra-
tion of the power of the bomb before it was used as a weapon (against Japan)
and pressed for an international agreement or agency to prevent its further
use. The alternative would be “an unlimited armaments race”. The group was
chaired by James Franck, yet another refugee from Hitler, and it included
Szilard and Seaborg.!°

16




HISTORY OF THE TAEA

The United Nations Charter, signed in San Francisco on 26 June 1945, was
the last great international treaty whose negotiators, except perhaps for a select
few, were totally ignorant about the nuclear threat just below the horizon. Less
than three weeks later, at Alamogordo, New Mexico, on 16 July 1945, Robert
Oppenheimer and his team looked on in awe at the first man-made nuclear
explosion. The news from Alamogordo reached US President Truman during
the Potsdam summit meeting with Stalin and British Prime Minister Clement
Attlee. Truman told Stalin that the USA now had a new weapon of unusual
destructive force. Stalin appeared unimpressed. One report maintains that he
made no comment, another that he said he was glad to hear the news and hoped
the USA “would make good use of it against the Japanese.” However, when he
heard about the destruction of Hiroshima he is reported to have been greatly
shaken, and on 20 August 1945 appointed Lavrenti Beria (chief of the NKVD —
the Soviet secret police) to take charge of the Soviet bomb programme and
spurred his own team of nuclear scientists to catch up with the USA at all costs.!!

On 6 August 1945, six weeks after the Charter was signed, the world
heard the news of the bombing of Hiroshima. In a violent flash ‘Little Boy’
released the equivalent of 10 000 tons (10 kilotons) of TNT and obliterated the
city; 140 000 of its citizens died by year’s end and 200 000 within five years.
The bomb used high enriched uranium as its explosive charge and was of the
gun-barrel or gun-assembly type. Its designers were so confident that it
would work “first time” that it had not been tested before its use.'?

Three days later a second bomb was dropped on Nagasaki; 70 000 of the
inhabitants of what became known as the “city of the dead” were killed in the
blast or died before the year ended, and 70 000 more died in the next five
years.!3 The bomb used plutonium as its charge, and its design was based on
the device tested at Alamogordo.'*

More than three months earlier, on 25 April 1945, Secretary of War
Henry Stimson had briefed a still unwitting President Truman about the
Manhattan Project. Stimson wrote that the control of the atomic bomb “will
undoubtedly be a matter of the greatest difficulty and would involve such
thoroughgoing rights of inspection and internal controls as we have never
heretofore contemplated” and that “the question of sharing it with other
nations...becomes a primary question of our foreign relations.”!®

On 12 September 1945, Stimson recommended to President Truman that
the USA directly approach the USSR to conclude a covenant “to control and
limit the use of the atomic bomb as an instrument of war and...to direct and
encourage the development of atomic power for peaceful and humanitarian
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purposes...” US relations with the Soviet Union “may be perhaps irretriev-
ably embittered by the way in which we approach the solution of the bomb
with Russia. For if we fail to approach them now and merely continue to
negotiate with them, having this weapon rather ostentatiously on our hip,
their suspicions and their distrust of our purposes and motives will increase.”
Such an approach to the Soviets might be backed by the United Kingdom, but
it should be “peculiarly the proposal of the United States. Action by any inter-
national group of nations...would not, in my opinion, be taken seriously by
the Soviets.” Unless such an approach was made there would “...in effect be
a secret armament race of a rather desperate character.”

Stimson’s advice, repeated on the day he left office (21 September 1945),
was not taken.!® For the third time what might have been an opportunity to
avoid a post-war nuclear arms race was missed. But one may question
whether the inveterately suspicious Stalin would have grasped the hand that
Bohr, Franck and Stimson wanted the USA to extend to him.

On 15 November 1945, President Truman and Prime Ministers Attlee of
the United Kingdom and Mackenzie King of Canada, meeting in Washington,
issued a “Three Nation Agreed Declaration on Atomic Energy” in which they
said that they would be willing “to proceed with the exchange of fundamental
scientific literature for peaceful ends with any nation that will fully reciprocate”
but only when “it is possible to devise effective reciprocal and enforceable safe-
guards acceptable to all nations” against its use for destructive purposes.'”
They suggested that the new-born United Nations should promptly tackle the
nuclear issue. Soon afterwards, on 27 December 1945, at a meeting in Moscow
of the Council of Foreign Ministers, the USA and the United Kingdom pro-
posed and the USSR agreed that a United Nations Atomic Energy Commission
(UNAEC) should be created “to consider problems arising from the discovery
of atomic energy and related matters.”'® The Soviets made it clear that the work
of the UNAEC must be subject to the direction of the Security Council, with its
veto rights, and the USA and the United Kingdom accepted this condition.™

The search for effective controls

In January 1946, by the first resolution of the first session of the General
Assembly, the UNAEC was launched on its brief and barren career.?? From
1945 until 1948, when the UNAEC concluded that its work had ceased to be
meaningful,?! the proclaimed aim of the USA and the USSR and their allies
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was not to prevent the spread of nuclear weapons but to do away with them
altogether.

At the turn of the year Secretary of State James Byrnes had appointed a
committee under the chairmanship of Dean Acheson and David Lilienthal to
draw up proposals for the abolition of nuclear weapons and for controlling
the peaceful uses of nuclear energy.??> The report, published in March 1946,%
examined virtually every problem that would arise in applying such control.
One of its most radical conclusions — which was in conflict with what was
later to be a fundamental premise of the NPT — was that “a system of inspec-
tion superimposed on an otherwise uncontrolled exploitation of atomic energy by
national governments will not be an adequate safeguard” (emphasis in original).
Hence an international authority should be created to own or “control and
operate” all nuclear activities that lead to the production of fissile material,
including all reactors except those that are “non-dangerous”.?* The authority
would license and inspect all other nuclear activities and foster beneficial
nuclear uses and research. When the authority was operating effectively the
USA would stop making nuclear weapons, destroy those it had and give the
authority full information about the production of nuclear energy.

On 13 June 1946, Bernard Baruch presented to the UNAEC the plan that
bears his name.? It proposed the creation of an International Atomic
Development Authority (IADA) that would be entrusted with “managerial
control or ownership of all atomic energy activities potentially dangerous to
world security.” One of its first tasks would be “to obtain and maintain com-
plete and accurate information on world sources of uranium and thorium and
to bring them under its dominion.”

Baruch made an important addition to the conclusions of Acheson and
Lilienthal. He was particularly concerned about the problem of enforcing
IADA’s decisions, the problem of “penalization” as he put it, and he insisted
that JADA should be able to impose sanctions or “condign punishments” and
that its decisions should not be subject to the veto of any power.?

The Baruch Plan would thus have entailed a massive transfer of power
to an international body, a transfer that Stalin and, indeed, the rulers of many
other countries would never have accepted. The proposed elimination of the
veto right was particularly objectionable. In Soviet eyes great power consen-
sus — agreement between the “four policemen”?” who were henceforth sup-
posed to keep order in the world — was imperative. But in any case the Soviet
Government was doing its utmost to get its own nuclear arsenal as quickly as
possible.? A few days after the US bombing of Hiroshima and Nagasaki,
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Stalin formally decided to launch his own Manhattan Project. He had no inten-
tion of abandoning the field and allowing the USA to keep its weapons pending
the effective operation of an agency that would be radically different in scope
and authority from any international body yet dreamt of by the most visionary
political thinkers and in which the West would probably have the leading role.
On the US side there were also some, including Robert Oppenheimer, who
were deeply distrustful of Baruch and his proposals, which they considered
unrealistic.?’

On 19 June 1946, Andrei Gromyko gave the Soviet reaction. Instead of the
Baruch approach of ‘control before disarmament’ the Soviets proposed the
reverse sequence — first the conclusion of an international convention, binding
on all nations, that would outlaw the use and manufacture of nuclear weapons
and require that all those in existence be destroyed within three months of the
convention’s entry into force. Only then should the UNAEC turn to the orga-
nization of controls to prevent the production of nuclear weapons.3

On 11 June 1947, the Soviet Union proposed a system of reporting and
inspection of national nuclear programmes not unlike that accepted 20 years
later in the NPT — with the important exception that the Soviet proposal
would have applied to the nuclear activities of the USA and the USSR.3! The
USA and its allies found the proposed controls inadequate and rejected the
proposal.

After 200 sessions and more than two years of sterile debate, UNAEC
concluded its work at the end of 1949.

The alternative — preserve
the US monopoly

Access to uranium would determine whether or not a nation could
acquire nuclear weapons. Known uranium deposits were still few and limited,
and the element was in extremely short supply. In October 1946, a US delegate
at the UNAEC talks suggested to Secretary of State Byrnes that “the US and its
allies form a group that will control atomic energy through the possession of
such an overwhelming proportion of the raw materials that those nations left
without the circle must pay the price of admission“3? — i.e. they must renounce
nuclear weapons. The group was formed — the Joint Development Agency
comprising the USA, the United Kingdom and Canada — and it sought to
corner the market by arranging to buy all the uranium that Belgium was

20




HISTORY OF THE TAEA

producing in the Congo and all that South Africa and Australia would later
produce, as well as US and Canadian production.?® For several years the
agency succeeded in buying almost all the uranium mined outside the Soviet
Bloc, but in 1963 South Africa broke ranks and angered Washington by
concluding a multi-year contract with France on the same conditions as its
sales to the other two nuclear weapon States (i.e. without safeguards) for an
amount of yellow cake equal to two thirds of France’s annual production at
that time and at a third of the price quoted by Canada during an earlier
negotiation — aborted because Canada insisted on safeguards.3*

At the end of July 1946, the US Congress adopted the McMahon Act
(AEA/46) after six months of spirited debate. A version had already been
approved in early June before Baruch presented his plan to the UNAEC. The
Act was designed to maintain the US monopoly by stipulating, for instance,
that until there were effective safeguards “there shall be no exchange of infor-
mation with other nations with respect to the use of atomic energy for indus-
trial [i.e. peaceful] purposes.”®® It has been pointed out that by this action,
even while the UNAEC was debating the Baruch Plan, the US Congress was
thus making “...virtually impossible any early surrender of atomic weapons
to international control without further legislation.”3¢

In 1945 only one country had the massive industrial infrastructure, the
wealth, the material and the concentration of scientific expertise from Europe
as well as the USA that would be needed to make nuclear weapons. North
America was also beyond the reach of enemy bombers and safe from inva-
sion. These unique advantages were bound to erode with time and other
nations soon began to move into the nuclear era.

In September 1949, the Soviets carried out their first nuclear test.>” The
timing came as a shock to many US officials, including General Leslie R.
Groves, the driving force behind the Manhattan Project. They had assumed
that it would take as much as 20 years for the Soviets to become the world’s
second nuclear armed State.3

The United Kingdom became the third in October 1952.

Once the main scientific and technical breakthrough to a nuclear device
had been made and had become public property, replicating such a device
would be largely a matter of engineering. Hence, technical fixes to prevent
proliferation would not work in the long term. Today, the technical ability to
make a simple nuclear device is within the reach of 40 to 50 nations and the
number of technically capable nations is bound to grow. The considerations
that persuade most of these States to forego nuclear weapons are political, not
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technical; some of these States are, for instance, protected by alliances that
extend nuclear umbrellas (though the need for these has diminished with the
end of the Cold War) and for some of them it might be more dangerous to
acquire than to renounce nuclear weapons.

The end of the US nuclear monopoly, the hardening deadlock at the
UN% and the growing tensions of the Cold War gradually extinguished all
hope of a world free of nuclear weapons — if not forever, then at least for the
remainder of this century.*’ The sign that marks the entrance to Dante’s
Inferno, “lasciate ogni speranza, voi che entrate” seemed increasingly appro-
priate for an ingenious species of primate opening the gate to a nuclear arms
race. Yet, Eisenhower was determined to offer a way out of this apparently
hopeless situation.

In January 1953, Eisenhower had succeeded Truman and on 5 March 1953
Stalin died. By now the US monopoly in the civilian as well as the military use
of nuclear technology was eroding and US corporations were beginning to
fear the loss of markets to the British and the Canadians.*! US policy makers
and their allies had also concluded that it was idle to continue to talk about
nuclear disarmament. They had come up against the wall of secrecy surround-
ing all Soviet military matters and, in particular, its nuclear activities (and had
sought, though in the end unsuccessfully, to build an equally impenetrable wall
of their own in the draconian McMahon Act of August 1946). It now seemed too
late to verify with adequate assurance that neither the USA nor the Soviet Union
had accumulated a secret stock of nuclear weapons or of fissile material. In
short, it was clear that neither the visionary approach of the Acheson-Lilienthal
plan nor the McMahon policy of denial was going to work. However, there were
now new men at the helm in both nations, and Eisenhower wanted to find a way
out of the nuclear deadlock. To the newly appointed Chairman of the US Atomic
Energy Commission, Lewis Strauss, he said: “My chief concern...is to find some
new approach to the disarming of atomic energy... The world simply must not
go on living in the fear of the terrible consequences of nuclear war.”4?

In April 1952, Secretary of State Acheson had appointed a ‘Panel of
Consultants on Disarmament’ under the chairmanship of Robert Oppen-
heimer to make recommendations about US nuclear policy; in particular,
what the US Government should tell the country and the world at large about
the incipient nuclear arms race and the dangers it would bring. The panel’s
recommendations became known as the ‘Candor Report’ or ‘Operation
Candor’. The report dwelt at length on the fear that the USSR might soon have
enough nuclear weapons and bombers to destroy 100 key urban industrial
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targets — the US industrial base — and thus win World War III. These fears
mounted after 12 August 1953 when the USSR detonated what the USA
believed to be a hydrogen bomb.#3 All that the USA could do to fend off
disaster would be to threaten retaliation.

The panel urged the President to take the American people fully into his
confidence. He should disclose US fissile material production and assess-
ments of Soviet strength so that neither side would misjudge the situation
and be tempted to launch a preventive war. The two powers should agree to
limit their arsenals and bomber fleets so that neither need “fear a sudden
knockout blow from the other.”#* Eisenhower charged his chief speech writer,
C.D. Jackson, to present the gist of the panel’s report but Jackson’s first drafts
offered only a bleak picture of the Soviet nuclear threat and of atomic cata-
strophe. It seemed essential to hold out a more hopeful prospect.

It was not only growing fear of the Soviet nuclear arsenal and of nuclear
war that changed US nuclear policy. Within the USA itself there was now a
vigorous debate about the merits of private versus public ownership, of the
need for freedom of research and communications between scientists, and
also of ‘small’ versus ‘big’ government. The move towards privatization of
the civilian uses of nuclear energy, eventually enshrined in the 1954 Atomic
Energy Act, was gaining momentum.

It appears that in September 1953 Eisenhower came upon the idea that
was to become the kernel of the 8 December speech, that of drawing the fis-
sile materials of the nuclear weapon States into a common pool to be used by
all nations for peaceful purposes.*> As the “pool’ (or ‘bank’) idea evolved
during the next weeks it was seen as a new and evolutionary approach to
nuclear arms control, as a means of building East-West confidence, and as the
road to an international agency that would promote the civilian applications
of nuclear energy.

At the beginning of December 1953, Eisenhower met Churchill in
Bermuda and showed him the draft of the speech, which Churchill warmly
praised.*® On 8 December Eisenhower presented the speech to the General
Assembly, which greeted his ideas with applause. A year later, on 4 December
1954, it unanimously endorsed the creation of the new agency.*’
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Chapter 3

1954-1956: NEGOTIATION OF
THE TAEA’s STATUTE

The bilateral path

had negotiated agreements for nuclear assistance or sales to the United

Kingdom, Belgium and Canada. The agreement with the United
Kingdom was a natural continuation of wartime co-operation,! while Belgium
and Canada had played a critical role in supplying uranium for US nuclear
weapons.

In 1954, the US Congress provided the legal basis for “Atoms for Peace”
by enacting the Atomic Energy Act of 1954 (AEA/54) which drastically
amended the McMahon Act. The USA, its hands now free, and the Soviet
Union began to compete in offering nuclear research reactors to strengthen
ties with friends and allies and to gain favour with the developing countries.
In May 1955, the USA and Turkey concluded the first agreement for co-oper-
ation in the peaceful uses of atomic energy under AEA /54. By the end of 1959,
the USA had concluded agreements with 42 countries.? Senator John Pastore,
an eloquent proponent of nuclear energy, summed up the purpose of this
competition: “If the Soviet Union should seize the initiative in bringing to
those power-starved nations [of Asia] the great benefits of atomic energy we
shall have lost the battle.”® By 1968, the Soviet Union had narrowed the gap,
having concluded nuclear co-operation agreements with 26 countries.*

Most of these agreements foresaw that responsibility for the safeguards to
be applied by the USA under the bilateral agreement would eventually be
turned over to the IAEA. The Soviet Union did not require either bilateral safe-
guards or safeguards under the new agency, but recipients of Soviet aid had to
pledge to use it for peaceful purposes only and to return used fuel to the USSR.

Even before Eisenhower launched “Atoms for Peace” the US Government

Multilateral negotiations

The first Soviet reactions to Eisenhower’s proposals were dismissive.
On 19 March 1954, the US State Department handed Soviet Ambassador
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Georgy Zaroubin an outline of the statute for the proposed agency based on
President Eisenhower’s proposal and during the following months five simi-
lar memoranda followed. They contained many of the features of the Statute
approved two years later by 81 countries including the Soviet Union, but in
1954 the idea of an ‘atoms for peace’ agency was still unacceptable to the
USSR.?> Moscow had doubts about the wisdom of the underlying concept and
insisted that priority be given to the Soviet Union’s proposal for the total and
immediate renunciation of nuclear weapons.® Gerard Smith, the leader of the
US delegation that negotiated the SALT I Treaty, and a participant in many
other disarmament negotiations, wrote that: “when Molotov protested to a
dubious John Foster Dulles that the atoms for peace proposal would result in
the spread worldwide of stockpiles of weapon grade material, I had to explain
to Dulles that Molotov had been better informed technically than he.
Subsequently, the Soviets asked how we proposed to stop this spread. The
best we could reply was that ‘ways could be found’.””

The USA kept the United Kingdom, France and Canada informed about
its unpromising discussions with the Soviet representatives. On 1 May 1954,
the USA told the USSR that it would go ahead with the creation of the agency
whether or not the Soviet Union took part. In September the USA informed
the UN General Assembly of its plans to create the agency and to call an inter-
national scientific conference on all peaceful aspects of atomic energy.? Since
the Soviet Union’s participation could not be counted on, the US concept of
the agency was beginning to change. On 5 November 1954, Ambassador
Henry Cabot Lodge informed the Assembly that in view of the Soviet rejection
of the US proposal “...it might be preferable that the agency act as a clearing-
house for requests rather than take custody of fissile material.”® The concept
of a ‘clearing house’ for nuclear transactions thus emerged as an alternative
to that of an international pool or bank of nuclear material.

In December 1954, the United Kingdom presented the US State
Department with the first text of a draft statute for the new agency. The USA
soon responded with a revised draft of its own.! In early 1955, the USA,
together with the United Kingdom, France, Canada, Australia, South Africa,
Belgium and later Portugal, began negotiations in Washington on the basis of
the US/UK draft. The last five members of the Eight-Nation Negotiating Group
had been brought into the negotiations as producers of uranium; an indication
of the political importance that the element still had in American eyes. The aim
of the group was to reach agreement on the text of the statute, to go ahead and
establish the agency and only then invite other States to join it.
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The structure that the eight-nation group foresaw for the IAEA and
several other provisions of the draft that emerged from its discussions were
quite close to those of the final (1957) text of the IAEA’s Statute. Unlike most
intergovernmental bodies created after the war, the IAEA would operate in
some respects like a trading organization, buying and reselling nuclear plant
and fuel — in a way an international reincarnation of the US Atomic Energy
Commission (USAEC). The IAEA’s chief executive would be a ‘General
Manager’ who would be responsible to a 16-nation board of directing States
— a relatively small body by present international standards. The sole legal
obligation that a State would assume by joining the IAEA would be to pay its
assessed share of the cost of the IAEA’s operations. Unless it received assis-
tance from the IAEA, no Member State, nor any other nation, would be
required to accept IAEA safeguards or safety standards,!! nor to apply them
to its exports and there would be no requirement to use the IAEA as a channel
for nuclear supplies. In these respects the Statute is the same today, forty
years later. But it was expected that the JAEA would flourish, that Member
States would eagerly compete for a seat on its Board and would turn to the
IAEA for the supply of scarce and precious uranium and for access to the latest
products of nuclear technology. And “the functions of the Agency...[would]
permit full assumption of responsibility [by the IAEA] for universal safe-
guards if and when the Great Powers agree.”'? The “Great Powers” (no longer
the same as they were in 1955) are still a long way from such a consensus.
Nonetheless, the Soviet Union’s agreement in July 1955 to join the IAEA nego-
tiations and the eventual agreement between the USA and the Soviet Union to
create a new international agency in a vital and sensitive field would have been
inconceivable during the last years of Stalin.!3 Together with progress in other
negotiations, the agreement on the IAEA marked the first major thaw in the
post-war relations between Moscow and Washington.

The agreement was particularly significant at a time when so many
benefits were expected from the “peaceful atom’. The prevailing euphoria was
greatly boosted by the international conference on the peaceful uses of atomic
energy that the USA had proposed in late 1954 and the General Assembly had
agreed to hold. With worldwide encouragement, the United Nations now
convened what became known as ‘The First Geneva Conference’ from 8 to
20 August 1955. It turned into the largest gathering of scientists and engineers
the world had ever seen, with some 1500 delegates and more than 1000 scienti-
fic papers.'* The Conference was indeed a landmark in the history of science,
the first intergovernmental conference ever held to illuminate progress on a
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new technology.!® It confirmed to the world that countless uses of nuclear
energy, in particular the generation of electricity, were now feasible. In so
doing it persuaded many nations to launch nuclear research and develop-
ment programmes and sharpened their interest in the proposed IAEA.

The Conference also lifted the blanket of secrecy that had descended on
nuclear research in the dark days of 1939, and did much to restore the inter-
national character of science. For the first time since the war Soviet scientists
were able to attend a scientific meeting outside the USSR and meet their Western
colleagues. In a heady atmosphere of competitive declassification (and, doubt-
less, to put pressure on the USA) France went so far as to publish the technolo-
gy of reprocessing spent nuclear fuel to recover plutonium, until then a closely
guarded secret. The only nuclear technology, other than the construction of the
bomb itself, that remained under wraps was that of enriching uranium.

The prevailing optimism was typified by Admiral Lewis Strauss, the
Chairman of the USAEC, who predicted that: “It is not too much to expect that
our children will enjoy electrical energy too cheap to meter...will travel effort-
lessly over the seas and under them and through the air with a minimum of
danger and at great speeds.”!® Others foresaw that nuclear energy would
propel trains and cars and that nuclear desalting of the oceans would turn the
deserts green. The President of the Conference, the eminent Indian physicist
Homi Bhabha, predicted that “during the next two decades” scientists would
have found a way of “liberating [thermonuclear] fusion energy in a controlled
manner... When that happens the energy problems of the world will truly have
been solved for ever...”!” For Bhabha and his colleagues in the developing
world, nuclear energy would provide a short cut to the prosperity that the
industrialized countries were now beginning to enjoy. Churchill summed it up:
atomic energy would be “a perennial fountain of world prosperity.”18 It is hard-
ly surprising that the services of the IAEA were expected to be in great demand.

The USSR comes on board and
the USA confronts the risks

A few weeks before the Geneva Conference, the Soviet Union had taken
a step that was to transform the prospects for international nuclear co-opera-
tion and the nature and scope of the future IAEA. On 18 July 1955, it agreed to
join the Statute negotiations in Washington and, as a token of its participation,
to make available 50 kg of uranium-235 in low enriched form (i.e. below 20%
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uranium-235) to the new agency and to join a study of the safeguards that the
agency would need.! On 29 July 1955, the USA sent the Soviet Government the
eight-nation draft of the statute and on 22 August circulated the draft to all the
States that were then members of the United Nations or of any specialized
agency.?

After the Geneva Conference experts from the USA, USSR, United
Kingdom, France, Canada and Czechoslovakia met to consider the technical
questions that would arise in drawing up a system of safeguards. This was the
first serious discussion of nuclear controls since the early days of the UNAEC.
Neither the USA nor the USSR was yet ready to put forward concrete proposals
for the IAEA system, but the USSR was now prepared to commit itself to a
strong system, at least in principle. Soviet support of rigorous safeguards was,
however, much less evident 15 months later at the Conference on the Statute.?!

It was in preparation for this meeting that the US negotiators and their
scientific colleagues for the first time seriously confronted the dilemma of
‘promotion versus control’.??> The Suez crisis in October 1956 had spurred
European effort to develop nuclear energy as an alternative to oil, thus
bolstering, in Western eyes, the need for the “Atoms for Peace” policy. The
policy was also serving the aim of strengthening economic and technical
bonds between Europe and the USA. But the spread of nuclear technology
“would increase the possibilities that the technology could be used for mili-
tary purposes.” As the third volume of the official history of the USAEC put
it, “the problem was that international promotion and control of atomic energy
were contradictory; the success of the one tended to hurt the cause of the
other.”?? Moreover, there were grave doubts at that time whether it would be
technically possible to develop effective safeguards; there was much discus-
sion of ‘tagging’ or ‘spiking’ nuclear materials, for instance with gamma ray
emitters that would make them easier to monitor, and astronomically high
estimates were made of the number of inspectors that the IAEA would
require to monitor a single nuclear plant.?* And without effective safeguards
it was doubtful whether the USA should join the IAEA or ”...support the con-
struction of any nuclear power plants abroad on a bilateral basis.”?

John Hall, then Director of the USAEC Division of International
Activities, put the question squarely: “In these circumstances, should the US
withdraw from its announced intention of furthering atoms for peace through-
out the world?” The answer he gave was “No”.2® Abandoning “Atoms for
Peace” would not only involve a serious loss of face for President Eisenhower
and the US Government, it would not avert the risk of proliferation, but, as the
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USA saw it, merely leave the field open to other suppliers that were less con-
cerned about the dangers of diversion. The problem was not how to abandon
the policy but how to achieve its goals in a way “that minimized the prolifer-
ation of nuclear weapons throughout the world.”%”

Nuclear broker or clearing house versus
nuclear “pool’” or “bank’

The views of the USA about the fundamental role of the future agency
depended to a great extent on whether or not the USSR would take part in the
negotiations and contribute fissile material to the IAEA. If the USSR were to
become an active member of the agency, then Eisenhower’s concept of the
IAEA serving as a pool or bank siphoning off nuclear materials from the
stockpiles of the nuclear weapon States, and of thus slowly achieving nuclear
disarmament, might become a reality. If, however, the USSR continued to
remain aloof there would be no point in placing US and possibly some UK
nuclear material under the physical control of the IAEA. This was clear from
Ambassador Lodge’s statement to the General Assembly referred to above.

Now that the USSR had agreed to join the negotiations and had pledged
some fissile material, the USA swung back at least partly to the concept of the
IAEA as a pool or bank and, as will be seen, the Statute reflects this concept,
especially in Articles IX and XIL.B. However, as we shall also see, the IAEA
was not to become a pool or bank or, to any significant extent, a clearing
house. In the late 1950s, one of the chief reasons was that many members of
Congress preferred to supply direct to partners in bilateral agreements and
thus bypass the IAEA and apply US safeguards to the transaction. Through
such bilateral arrangements Congress could determine who would receive
US nuclear material and make sure that it did not end up in hands that many
members of Congress distrusted, such as those of the Soviet Union and its allies.

The Statute takes final shape

At the General Assembly in the autumn of 1955 it was agreed that the
eight-nation group would be expanded to twelve (as the Soviet Union had pro-
posed), that a revised version of the draft Statute would be circulated to all mem-
bers of the UN and its specialized agencies and that a conference would be held
at UN Headquarters in late 1956 to review and give final approval to the Statute.
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On 27 February 1956, the USSR, Czechoslovakia, Brazil and India joined
the Washington group — two ‘Socialist” and two developing countries. For
the first time developing countries could now exert some influence on the
contents of the Statute. They sought to link the Agency more closely to the
United Nations, to make the IAEA more like a UN specialized agency
(symbolically, the ‘General Manager’ of the Agency became the ‘Director
General’, a title customarily used in the specialized agencies) and India, with
some support from the Soviet Union, sought to blunt the edge of safeguards.

The USA had reviewed its position on the IAEA and had concluded that
since the Soviet Union was now participating, the question of the IAEA’s cus-
tody of nuclear material would once again be a central issue. The other main
issues that arose during the meetings of the twelve-nation group were the
safeguards to be incorporated in the Statute?® and the composition of the
future Board of Governors.

During eight weeks — from 27 February until 18 April 1956 — the
twelve-nation group elaborated the Statute in much the same form and
content that it has today.?’ The group can therefore be regarded as the main
collective architect of the IAEA, but in most cases it built upon the founda-
tions laid by the eight-nation draft. It made no structural changes to that draft
and maintained the IAEA’s central function as a receiver, distributor, broker
and safeguarder of nuclear materials.

In the following summary of the results of the twelve-nation group’s
work, the references given are to the articles of the Statute as they were
numbered when the Statute was finally approved in October 1956 and as they
are still numbered today.

The TAEA’s objectives and functions

The twelve-nation group reaffirmed the dual aim of the IAEA set by the
eight-nation group; the IAEA’s purpose would be to promote the peaceful
uses of nuclear energy and seek to ensure that it was not used “to further any
military purpose” (Article II).

The IAEA’s authorized functions were to be extremely broad. In summary
the JAEA was empowered to:

— Take any action needed to promote research on, development of, and
practical applications of nuclear energy for peaceful purposes
(Article III.A.1);
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— Provide materials, services, equipment and facilities for such research
and development, and for practical applications of atomic energy “with
due consideration for the needs of the under-developed areas of the
world” (Article II1.A.2);

— Foster the exchange of scientific and technical information (Article II1.A.3);

— Establish and apply safeguards to ensure that any nuclear assistance
or supplies with which the IAEA was associated should not be
used to further any military purposes — and apply such safeguards,
if so requested, to any bilateral or multilateral arrangement
(Article III.A.5);

— Establish or adopt nuclear safety standards (Article III.A.6).

The Statute does not explicitly mention what was to become one of the
main functions of the IAEA, namely the provision of ‘technical assistance’
(now ‘technical co-operation’). However, the Statute underlined the special
importance of helping the developing countries to make use of nuclear
energy. This was implicit in Article II, which enjoined the IAEA to seek “to
accelerate and enlarge the contribution of atomic energy to peace, health and
prosperity throughout the world” and explicit in Article I1I.A.2, which requires
the Agency to give “due consideration for the needs of the under-developed
areas of the world.” It was also explicit in the clause that the Conference on
the Statute added to Article III on the proposal of Poland, which authorized
the IAEA “to encourage the exchange and training of scientists and experts in
the field of the peaceful uses of atomic energy” (Article II1.A.4).30 The first
General Conference in 1957 called for priority to be given to the Agency’s
work of benefit to the developing countries and in 1959 the IAEA launched a
fully fledged technical assistance programme under which it organized train-
ing courses and provided the services of experts and specialized equipment
as well as fellowships. By the mid-1990s, the programme was valued at some
$60 million a year.

Another significant clause required the IAEA to “conduct its activities in
accordance with the purposes and principles of the United Nations to promote
peace and international co-operation and in conformity with the policies of
the United Nations furthering the establishment of safeguarded world-wide
disarmament and...any international agreements entered into pursuant to
such policies” (Article II1.B.1).

Since it was foreseen that the IAEA’s work would have a political as well
as economic character, the twelve-nation group prescribed that the IAEA’s

36




HISTORY OF THE TAEA

main reporting link would be to the General Assembly of the United Nations
rather than to the Economic and Social Council (ECOSOC) to which the
United Nations specialized agencies report (Article 1I1.B.4). Moreover, it was
conceivable that the application of safeguards might raise issues of inter-
national security. Accordingly, on the proposal of the Soviet Union, the
Statute also required the IAEA to submit reports to the Security Council if, in
connection with the IAEA’s work, “there should arise questions that are with-
in the competence of the Security Council...as the organ bearing the main
responsibility for the maintenance of international peace and security”
(Article II1.B.4). This provision would also enable the Soviet Union to exercise
its veto in the Council if its interests so required (precisely what the Baruch
plan had sought to avoid).

The relative powers of
the General Conference,
the Board of Governors and
the Director General

The twelve-nation group also maintained the earlier draft’s remark-
able concentration of executive power in the Board of Governors rather than
in the annual General Conference in which all Member States have the right
to take part. The Board was to “have authority to carry out the functions of
the Agency in accordance with this Statute” and subject to its responsibili-
ties to the General Conference (Article VI). In practice this meant, inter alia,
that the Board would exercise exclusive power in most safeguards matters:
it would draw up and approve safeguards systems, appoint inspectors,
approve safeguards agreements and, if doubts arose about the nuclear
activities of a State in the context of IAEA safeguards, the Board would
judge whether the State was complying with its safeguards obligations. If
the Board found against the State it would report the non-compliance
directly to the Security Council and the General Assembly (Article XII.C
and, as noted, Article II1.B.4).

The Board would also prepare the IAEA’s programme and budget and
submit the budget to the General Conference for approval; if the General
Conference did not like the Board’s proposals it could not change them, but
could only return them with its recommendations to the Board, for eventual
resubmission to the Conference (Articles V.E.5 and XIV.A).
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In certain cases, however, the General Conference was to have the last
word. Its concurrence would be needed for:

— The approval of new Member States of the IAEA (Articles V.E.1 and IV);

— The suspension of a Member that had persistently violated the Statute
or any agreement made with that Member pursuant to the Statute
(Articles V.E.2 and XIX);

— The approval of reports required by the IAEA’s relationship agreement
with the United Nations (except reports on the violation of safeguards
agreements which, as noted, were to go directly from the Board to the
Security Council and General Assembly) (Articles V.E.6 and XIL.C);

— The approval of agreements between the IAEA and other organizations
(Articles V.E.7 and XVI);

— The approval of the appointment of the Director General (Article VIL.A).

Even in these cases the General Conference could only act upon a
recommendation by the Board. It could not alter a proposed agreement with
another organization; as in the case of the budget it could only return the text
of the draft agreement, together with its own recommendations to the Board,
for resubmission to it. In practice the General Conference has never returned
a proposed budget nor a proposed agreement to the Board and it does not
formally approve the IAEA’s annual reports to the United Nations.3!

The authority of the Director General (the ‘General Manager’ in the
eight-nation draft) was also to be circumscribed, at least on paper. He was to
be the “chief administrative officer of the Agency”, to be appointed by the
Board with the approval of the General Conference (Article VIL.A), and he
was to “...perform his duties in accordance with regulations adopted by the
Board” (Article VIIL.B).

In prescribing this unique division of power amongst the two Governing
Bodies and the chief executive, the eight-nation and twelve-nation groups dif-
ferentiated the IAEA from most of the specialized agencies of the United
Nations.3? In these organizations ultimate authority is usually vested in the
periodical conference of all Member States. The chief executive officer submits
the proposed budget direct to that conference (with the observations of the
executive body) and the conference may make whatever changes it wishes.

When the Conference on the Statute reviewed the twelve-nation draft in
October 1995, it left largely untouched the unprecedented concentration of
power in the hands of the Board of Governors.
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The composition of
the Board of Governors

It seemed likely that the Board’s decisions could vitally affect the
expanding nuclear programmes of many Member States. Hence it became
important for them to secure a permanent seat on the Board.

The eight-nation version of the Statute assigned ‘quasi-permanent’ seats
(that is, permanent as long as they retained their leading status) to the five
leading contributors of technical assistance and fissile materials. The eight
chief producers and contributors of source materials (chiefly natural uranium)
would have shared five seats.3? Since some uranium production statistics were
still secret and since some States had to be included to achieve an acceptable
political balance it was necessary to name the eight States concerned. Six
further members of the Board were to be elected by the General Conference.

In the twelve-nation group the Indian delegation came up with a complex
but ingenious formula that has stood the test of time. In the form in which it
was eventually approved the Indian formula divided the world into eight
regions: North America, Latin America, Western Europe, Eastern Europe,
Africa and the Middle East, South Asia, South East Asia and the Pacific, and
the Far East.

Without naming the countries concerned, the Indian formula provided
that the five Member States “most advanced in the technology of atomic
energy including the production of source materials” would hold quasi-
permanent seats on the Board. The five were understood to be the USA,
USSR, France, the United Kingdom and Canada.3* Similarly, quasi-permanent
seats were to be held by the Member States considered to be the “most
advanced in the technology of atomic energy including the production of
source materials” but not located in the same areas as the top five. In 1956,
five of the specified regions were not covered by the top five members: Latin
America, Africa and the Middle East, South Asia, South East Asia and the
Pacific, and the Far East.

It was understood that Brazil would hold the seat in Latin America, India
in South Asia, South Africa in Africa and the Middle East, Japan in the Far East
and Australia in South East Asia and the Pacific. The formula also assigned an
alternating seat to the pair Belgium and Portugal and another to the pair
Czechoslovakia and Poland (as producers of source material, i.e. natural
uranium) and one other seat to a member to be selected by the Board as a
supplier of technical assistance (it was tacitly understood that this seat would
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rotate amongst four Scandinavian countries — Denmark, Finland, Norway
and Sweden).?® The twelve-nation group thus sought to ensure that nine of its
members would have quasi-permanent seats on the Board and three would
serve every other year. One nation not participating in meetings of the group,
Japan, would have a quasi-permanent seat>® and one other, Poland, would
have an alternating seat.3”

A further ten members were to be elected for two-year terms by the
General Conference “with due regard to equitable representation on the
Board as a whole, of the members in the [eight] areas,” one each from seven
of the specified areas (North America being excluded since it was expected
that the two members in this region, Canada and the USA, would be among
the top five and hold designated seats). The remaining three elected members
could come from any of the specified areas.?

Although the membership of the Board has since grown to 35 States,
the top five have become the top ten and include China, and the Middle
East has been joined with the South Asian region, the original Indian for-
mula is still the organizing principle of the Board (Articles VI.A to VI.C of
the Statute). Moreover, with one exception, all those States that in 1956 were
assured permanent or, at least, continuous seats on the Board have retained
them. The exception was South Africa, which lost its seat in 1977 and
regained it in 1995.

Nuclear materials

Reflecting Eisenhower’s idea that the principal aim of the IAEA would
be to reduce the stockpiles of fissile materials in the hands of the nuclear
weapon States, the Agency would have no right to refuse any such material
made available to it. The IAEA would merely be empowered to specify the
place and method of delivery of nuclear material “which it has requested a
member to deliver from the amounts which that member has notified the
Agency it is prepared to make available.” The IAEA would also be required
to accept responsibility for storing and protecting the materials in its posses-
sion and “as soon as practicable [to] establish or acquire the plant, equipment
and facilities for the receipt, storage and issue of materials.”%

On the other hand the Board would determine how much source mate-
rial the IAEA would accept.®
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"Agency projects’

It was foreseen that the normal arrangement by which the IAEA would
provide or would arrange for a Member State to provide nuclear materials,
equipment or services would be an “Agency project” as defined in Article XI
of the Statute. On the proposal of Brazil, the IAEA was authorized to help its
members to secure finances “from outside sources” to carry out such projects.
But the IAEA would not assume any financial responsibility for the project
(Article XL.B).

Before approving an ‘Agency project’ the Board would examine the pro-
ject’s usefulness and feasibility, the adequacy of the resources available for its
effective execution, the adequacy of health and safety standards and other
relevant aspects including “the special needs of the under-developed areas of
the world” (Article XLE). A formal agreement would be concluded between
the Agency (in effect, the Board) and the requesting State. This would specify
the items to be transferred, the conditions for ensuring the safety of the
shipment and the charges to be made. It would include undertakings by the
State that the assistance provided would not be used in such a way as to
further any military purpose and would specify the safeguards to be applied
(Article XL.E).

In the years since 1957, the IAEA has approved many ‘Agency projects’,
but few of them involved significant nuclear plants or quantities of nuclear
materials. Consequently, contrary to the original expectations, these projects
did not become the normal means of giving assistance to a developing country
nor of triggering safeguards. In the 1960s, IAEA safeguards were usually
brought into action by a request from the parties to a bilateral agreement, ask-
ing the Agency to apply the safeguards prescribed in that agreement.*! From
1970 onwards the most common initiator of safeguards took the form of an
agreement concluded between a non-nuclear-weapon State party to the NPT
and the JAEA.

The most frequently used channel for providing the services of experts,
training and equipment became the IAEA’s technical assistance programme,
later renamed the technical co-operation programme. The agreements under
which such technical assistance was provided were soon deemed not to be
‘Agency projects” within the statutory meaning of the term and thus not to
require formal case-by-case evaluation and approval by the Board or the
application of safeguards. The Secretariat also granted (and continues to grant)
fellowships, arranges training courses and sends out scientific and technical
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experts from its staff without individual authorizations by the Board. In 1968,
the Board also authorized the Director General to supply small quantities of
nuclear materials for research purposes without explicit Board approval.#?

As time passed ‘Agency projects’ were limited to formal — and increas-
ingly infrequent — undertakings for the supply of a research reactor or
reactor fuel, and in two cases, Mexico and Yugoslavia, for the supply of a
power reactor and its fuel.*® In both these cases the recipient government
wished to distance itself on paper, for political reasons, from the actual
supplier. In practice the research and power reactors and the reactor fuel went
directly from the manufacturer or fabricator (nearly always a US company)
and the IAEA’s involvement was purely pro forma. As noted elsewhere,
except in cases where, for political reasons, the purchasing nation wished to
distance itself from the real supplier, importing countries generally found it
simpler and no more expensive to enter into a commercial agreement with
the manufacturer of the nuclear power plant.

Safeguards

The text of the draft Statute prepared by the eight-nation group had
stipulated in Article II that the IAEA should ensure that the materials it
supplied should be used only for peaceful purposes. The group drafted
provisions, couched in general terms, for inspections and other verification
measures.** When the twelve-nation group met, the USA put forward much
more detailed proposals. The safeguards procedures it proposed were modelled
on the safeguards prescribed in the numerous nuclear co-operation agree-
ments that the USA was now concluding.*® These safeguards were to become
the substance of Article XII of the Statute as it was finally approved.

With US encouragement, similar inspection provisions were later
included in the Treaty of Rome which established EURATOM, and in the 1957
Convention of the OECD under which the OECD’s European Nuclear Energy
Agency applied safeguards to its own joint enterprises.*® As a result, the
IAEA Statute, the Rome Treaty and the OECD systems use identical or very
similar language to describe their safeguards, inspection rights and regimes.
For instance, IAEA, EURATOM and OECD inspectors “...shall at all times
have access to all places and data and to any person[s] who by reason of his
[their] occupation deal[s] with materials, equipment, or facilities” subject to
safeguards.’
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On the basis of the US proposals the twelve-nation group decided that
the IAEA would be authorized to:

— Examine and approve the design of nuclear plants (but solely in order
to verify that they would not further any military purpose, would comply
with safety standards and would permit the application of safeguards)
(Article XIL.A.1).

— Require the keeping of operating records (Article XII.A.3).48

— Call for and receive reports (Article XII.A.4).4

— Approve the means used for reprocessing spent fuel — but solely to
ensure that reprocessing did not lend itself to diversion and complied
with applicable safety standards — and require the deposit with the IAEA
of “special fissionable material” (i.e. plutonium) surplus to that which the
State concerned needed for reactors it was operating or constructing
(Article XII.A.5).

—Send inspectors to the “recipient” State or States, designated by the
IAEA in consultation with the State(s). As noted, the inspectors “shall
have access at all times to all places and data and to any person” deal-
ing with nuclear items required to be safeguarded. The inspectors’ tasks
would be to account for all nuclear material covered by the IAEA’s
agreement with the State, and verify compliance with the State’s under-
taking against “furtherance of any military purpose” and with any other
conditions prescribed in the agreement with the State (Article XIL.A 6).

The TAEA would also have authority to require the observance of
nuclear safety measures (Article XII.A.2). Its inspectors were also to verify
that in the IAEA’s own operations it was complying with it own safeguards
and safety measures (Article XII.B).

The inspectors would be required to report to the Director General any
non-compliance (by a State) that their work might disclose. The Director
General was required, in turn, to report the matter to the Board. If the Board
confirmed that the State was not complying with its safeguards agreement it
could call upon the State to comply forthwith. The Board would also be
required to report the non-compliance to all Member States of the IAEA and
to the Security Council and General Assembly of the United Nations. The
IAEA would also have the right to impose specified sanctions (Article XII.C).

The Indian delegation soon made clear that it was firmly opposed to
extensive safeguards. It sought to defer discussion of safeguards until the IAEA
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was in operation and was about to conclude agreements with individual
governments, at which stage the matter should be treated on a case-by-case
basis. India also opposed the application of safeguards to source material, in
particular to natural uranium (which it planned to use in its CIRUS reactor).>
India had some support from France, which likewise opposed safeguards on
source materials. French lack of enthusiasm for safeguards reflected their
resentment of US efforts during the late 1940s and 1950s to prevent France
from getting the bomb.

The USSR also generally sought to limit the IAEA’s responsibilities and
the size of the IAEA’s budget and to assert the rights of States over those of
the IAEA.

The USA, supported by the majority of members of the group and, in
particular, by the United Kingdom and Canada, successfully resisted most of
the attempts to weaken IAEA safeguards, but India was able to introduce a
phrase limiting the JAEA’s safeguards rights and responsibilities solely to
those “relevant to the project or arrangement”.

Finances

The twelve-nation group agreed to divide the Agency’s expenses into
two categories:

— “Administrative expenses” to be met by assessed (i.e. compulsory) con-
tributions by all members (Articles XIV.B.I and XIV.D). These expenses
were to include the salaries of the Secretariat and the costs of meetings,
preparing ‘Agency projects’, distributing scientific and technical infor-
mation, and safeguards (less any amounts that might be recoverable
under the agreement with the State concerned).

— ‘Other expenses’, i.e. the cost of materials, facilities, plant and equip-
ment acquired by the IAEA or provided by it under agreements with
Member States. The cost of items provided by the IAEA to Member
States were to be covered by a scale of charges to be set by the Board
(Articles XIV.B.2 and XIV.F). Any profits made by the IAEA as a result
of its nuclear purchases and sales and any voluntary contributions it
received were to be placed in a General Fund which the Board could
use as it saw fit, subject to the approval of the General Conference
(Article XIV.F).
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As will be seen later, much of this complex machinery was never acti-
vated, but voluntary contributions to the General Fund became the main
source of finance for the IAEA’s technical assistance programme.

Relations with the United Nations

Reflecting their national interests, the West, the Soviet Union and the
developing countries had widely different views on the desirable relation-
ship between the United Nations and the IAEA. Generally, the West and
especially the United Kingdom, USA, France, Belgium, Portugal and the
‘Old Commonwealth’ countries (Australia, South Africa, and to a lesser
extent Canada) wanted as much autonomy as possible for the IAEA so as to
insulate it from the political issues — the drive against the colonial powers
and against the racist policies of South Africa — that then figured so promi-
nently on the agenda of the General Assembly. This group also wished to
prevent the developing countries from using their voting power in the
General Conference to expand unduly the IAEA’s technical aid. The Soviet
Union would have preferred an agency directly responsible to the Security
Council, thus enabling it to use its veto power if the West tried to use its
predominance in the IAEA for anti-Soviet actions. The developing countries
preferred an agency closely tied to the UN and responsible to the General
Assembly. This was also the preference of senior UN officials including
Secretary General Dag Hammarskjold, who was thought to regard atomic
energy, and even its peaceful use, as too important to be left to an auto-
nomous body. In October 1955, Hammarskjold established a special atomic
energy subcommittee of the inter-agency Administrative Committee on
Co-ordination to keep under review the future activities of the IAEA as well
as those of several specialized agencies already interested in specific appli-
cations of nuclear science and nuclear energy.®!

The compromise reflected in Article XVI of the Statute and subsequently
in the relationship agreement between the IAEA and the UN was to require
the IAEA to report annually to the General Assembly, to the Security Council
whenever the IAEA activities involved questions of international peace and
security (including infractions of safeguards agreements) and optionally to
ECOSOC and other UN organs on matters within their competence. The
Statute also requires the IAEA to consider any resolution addressed to it by
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any council of the UN and to report, if so requested, on the action that the
TAEA or its members had taken “in accordance with this Statute as a result of
such consideration.”52

UNSCEAR

In 1954, seeking to deflect an Indian proposal calling for an immediate
end to all nuclear explosions, the USA proposed and the General Assembly
unanimously approved a resolution asking the United Nations to establish a
committee to study the effects of radiation on human health.>3

In March 1956, while the 12-nations were meeting in Washington,
Secretary General Hammarskjold took the step called for by the General
Assembly resolution and set up the United Nations Scientific Committee on
the Effects of Atomic Radiation, or UNSCEAR.> This would ensure that the
United Nations — and not the IAEA — would play the role of watchdog in
regard to an important matter of nuclear safety. The decision to create
UNSCEAR was a reaction to fallout from military activities and thus, in the
view of the West at the time, not a subject to be dealt with by the IAEA. But
in time UNSCEAR was also to become the official international authority on
the effects of radiation produced by peaceful as well as military activities and
on the effects of natural as well as man-made radiation.

When most atmospheric testing ceased after 1963, natural and civilian
emissions became the main and in time almost the sole sources of radiation
affecting humans and their environment. And since the end of the Cold War,
Western nations appear to have become less reluctant to see the IAEA
involved in monitoring the effects of radiation arising from military activities,
for instance at Semipalatinsk (now in Kazakstan), in the Kara Sea, from
sunken submarines in the North Atlantic or from nuclear testing in the South
Pacific (the Marshall Islands and Mururoa Atoll).

The Conference on the Statute

In April 1956, the USA circulated the revised version of the Statute on
behalf of the twelve-nation group to all the States that at that time were mem-
bers of the UN or any of its specialized agencies and invited them to send
delegations to New York in September to finalize and approve the Statute.
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The USA also circulated the draft rules of procedure of the conference agreed
upon by the twelve-nation group. These were unsurprisingly weighted in
favour of the twelve-nation draft; any amendment would require the
approval of two thirds of the participating States®® and the time allowed for
proposing amendments was kept short.>®

One question left open was the representation of China. The USSR,
supported by Czechoslovakia and India, vigorously but unsuccessfully main-
tained that only the People’s Republic of China had the right to represent the
Chinese nation. This issue was to be a source of considerable friction in the
IAEA’s Governing Bodies for the next 15 years. The Soviet Union and its allies
pressed their argument for the admission of the People’s Republic and the
ejection of the ‘Republic of China’ on every occasion when the question of
Chinese credentials arose, in other words at every session of the General
Conference and at every occasion when the Republic of China was elected to
the Board. On every such occasion the USA was able to muster sufficient
votes to block the Soviet proposal. This went on until 1971 when the Board,
following the lead given by the UN General Assembly, accepted that only the
People’s Republic could legitimately represent that nation. But it was not
until 1983 that China decided to join the IAEA.

On 20 September 1956, the Conference on the Statute opened at the
United Nations Headquarters in New York. Eighty-two States took part.
While the United Nations provided services and the venue, the Conference
was an ad hoc meeting of the States concerned and not of the United Nations
itself.

The Conference elected Ambassador J.C. Muniz of Brazil as its
President. The 12 nations of the Washington Group generally rallied to the
defence of their draft and warned against attempts to upset the ‘delicate’
balance that had been achieved in, for instance, the allocation of seats on the
future Board of Governors and the division of power between the Board and
the General Conference. While the Conference approved many clarifying
amendments to the Statute, the final version of the Statute was essentially the
same as the twelve-nation draft, with a slight shift in the balance of power
towards the General Conference and a provision for a review of the Statute at
the sixth General Conference in 1962 if a majority of the Member States so
desired (in the event, they did not). The USSR made an unsuccessful attempt
to require that the JAEA’s budget be approved by at least three quarters
instead of two thirds of the delegations attending the Board and the General
Conference.””
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Apart from the issue of Chinese representation, the only major disagree-
ments related to the proposals in the twelve-nation draft for the IAEA’s safe-
guards, which several developing countries likened to neo-colonialism. A
special bone of contention was a clause in the draft Statute authorizing the
IAEA to require the deposit with it of fissile material (i.e. plutonium) recov-
ered as a result of reprocessing that exceeded the amount needed for reactors
in operation or under construction in the country concerned. The Indian
delegate (Homi Bhabha) argued that this would enable the IAEA Board of
Governors (“23 gentlemen in Vienna”) to dominate the States that received
IAEA assistance. The French and Swiss delegations eventually devised an
acceptable compromise.

India also opposed safeguards on natural uranium on the grounds that
this would unfairly favour countries that had their own uranium reserves —
and also opposed the principle implicit in the twelve-nation draft that safe-
guards should apply to succeeding generations of nuclear material, arguing
that if a country like India turned to the IAEA for help in starting its nuclear
programme this principle would ensure that it would never be free of
safeguards.”®

With one notable addition the safeguards provisions in the Statute
remained very much as they had been drafted in Washington. The addition
related to the Washington version of Article III.A.5. This authorized the IAEA
to apply safeguards to its own projects and, “at the request of the parties, to
any bilateral or multilateral arrangement.” Thailand, obviously inspired by
the USA, proposed adding the words: “or at the request of a State to any of
that State’s activities in the field of atomic energy.” The more cynical delega-
tions dismissed the proposal as naive — what government in its senses would
inflict safeguards on itself? But the Conference accepted the proposal. One of
the tasks of the Conference’s co-ordinating committee was to ensure consis-
tency between revised articles of the draft and the remainder of the Statute.
In a late night session the committee decided not to bother about devising an
additional clause in Article XIV (“Finance”) that would provide a mechanism
for recovering the cost of applying such implausible safeguards.

History was to prove the cynics wrong. The clause proposed by
Thailand was to become a legal basis for the IAEA to apply safeguards in the
non-nuclear-weapon States party to the NPT, in the five nuclear weapon
States after they had offered to place at least some civilian nuclear activities
under safeguards, in the parties to the Tlatelolco Treaty and to fissile material
released from military stocks in nuclear weapon States.”

48




HISTORY OF THE TAEA

At the end of the Conference the USA announced that it was prepared
to provide the IAEA with the equivalent of 5000 kg of contained uranium-235
and to match all contributions made by other countries before 1 July 1960.

The choice of the TAEA’s headquarters

There were already four candidates for the permanent headquarters of
the IAEA: Vienna, Geneva, Copenhagen and Rio de Janeiro. The Austrian
Government had especially strong grounds for pressing its case. Choosing
Vienna as the JAEA’s seat would underline Austria’s neutral status and mark
its re-entry into the international community after the ignominious years of
‘Anschluss’ and after the end of the four-power occupation. Vienna, on the
frontier between Western and Soviet spheres of influence, was acceptable to
both Washington and Moscow. The fact that the IAEA was expected to handle
and store large amounts of fissile material also pointed to a neutral site on the
East/West frontier. The Austrian delegation carried the day. While the
Conference formally left it to the Prepcom to make a final recommendation to
the first meetings of the General Conference and Board of Governors, it pre-
judged the issue by adopting a resolution in favour of Vienna.®

Ratification of the Statute

On 23 October 1956, after a little more than five weeks, the Conference
approved the complete text of the revised Statute. During the following three
months, the 81 nations that had taken part in the Conference signed the
Statute. The ratification process began as soon as the Conference had come to
an end. The Statute entered into force nine months later on 29 July 1957, when
26 States (including those whose ratification was specifically required) had
deposited their instruments of ratification.

The Suez crisis and
its nuclear consequences

Soon after the conclusion of the Conference, and without warning, two
major international crises erupted. On 29 October 1956, Israel, and subsequently
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the United Kingdom and France, invaded Egypt in an attempt (ending after
a week in ignominious failure) to regain control of the Suez Canal. At the
same time the Soviet Union intervened in Hungary to topple the Government
of Imre Nagy and suppress the uprising of the Hungarian people. Neither
event had a direct bearing on the negotiation of the IAEA’s Statute. However,
after France’s withdrawal from Egypt, the French Prime Minister, Guy Mollet,
who had hitherto firmly opposed a French nuclear weapon, decided to press
ahead with the French nuclear weapon programme.®! A French observer main-
tains that on the night of 5-6 November 1956 Mollet and the French Chief of the
General Staff agreed that France must provide Israel with the means to acquire
the bomb.%? France’s decision to provide Israel with the Dimona reactor and
reprocessing technology dates from that time, and in this way the Suez debacle
precipitated the emergence of two new nuclear weapon States.%3
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IAEA’s relations with the UN began to change. The First (Political) Committee of the
General Assembly began to make a detailed examination of the IAEA’s annual report.
And in 1981 the IAEA made its first report to the Security Council.

BECHHOEEFER, B.G., STEIN, E., “Atoms for Peace, The New International Atomic
Energy Agency”, p. 754, footnote 35, and SZASZ, P.C., The Law and Practices of the
International Atomic Energy Agency, pp. 139-140, para. 8.2.1.2.1.

Japan and the Federal Republic of Germany were still far behind the United
Kingdom, France and Canada in the use of nuclear energy. So was the People’s
Republic of China (which joined the IAEA only in 1984).

SZASZ, P.C., The Law and Practices of the International Atomic Energy Agency,
pp- 150-151, para. 8.2.2.3.1.

It is noteworthy that the uranium producing countries were able to ensure that ‘the
production of source material” rather than, for instance, the number of reactors in a
particular State, would be explicitly mentioned as a factor to be taken into account in
designating States for permanent seats on the Board, an aspect of relevance today to
Australia, which has consistently been designated as the State most advanced in the
technology of atomic energy including the production of source materials in the
region of South East Asia and the Pacific. This is in spite of the fact that it has no
nuclear power plants, only one nuclear research reactor and no other significant
nuclear facilities but remains an important producer of uranium. In the relatively near
future, Australia’s right to the seat may nevertheless be challenged by Indonesia,
which has three research reactors and is debating a programme for the construction
of several large power reactors.
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It is also noteworthy that the formula refers to States “advanced in the technology
of atomic energy” rather than States advanced in the technology of the peaceful
uses of atomic energy. In theory, at least, a State that had no civilian but did have
a significant military nuclear programme could qualify for a permanent seat.
Unless it were displaced by the People’s Republic of China, but this was a distant
prospect and was later solved by including both nations in the top category.
SZASZ, P.C., The Law and Practices of the International Atomic Energy Agency,
pp- 140-141, para. 8.2.1.2.1.

SZASZ, PC.., ibid., p.151, para. 8.2.2.2.4.

IAEA Statute, Articles IX.G, H and 1.

Ibid., Articles IX.A and B and BECHHOEEFER, B.G., “Negotiating the Statute of the
International Atomic Energy Agency”, p. 51.

The agreement might require that safeguards be applied to a particular plant or
supply of fuel — or to all nuclear shipments between the two countries concerned.
Or the recipient country might wish to maintain the fiction that the request for safe-
guards flowed from its own entirely voluntary and ‘unilateral” decision. In practice
it was a condition set by the supplying country.

RAINER, R.-H, SZASZ, P.C., The Law and Practices of the International Atomic Energy
Agency: 1970-1980, Supplement to the 1970 Edition of Legal Series No. 7, Legal Series
No. 7-51, IAEA, Vienna (1973) 198.

In a third case the IAEA supplied enriched uranium for ‘booster rods’ for a power
reactor, the Kanupp reactor in Pakistan. The USA was the source of the enriched
uranium (see INFCIRC /116 of 6 September 1968). A simultaneously concluded pro-
ject agreement relating to this transaction had the effect of bringing the enriched
uranium and the reactor under safeguards. The IAEA was not originally involved in
the supply of the reactor itself or its initial natural uranium fuel, but some
15 months later Pakistan formally placed the reactor, its fuel and its heavy water
under IAEA safeguards (see INFCIRC /135 of 13 November 1969).

CONGRESS OF THE UNITED STATES, Review of the International Atomic Policies and
Programs of the United States, p. 730.

BECHHOEEFER, B.G., STEIN, E., “Atoms for Peace”, p. 764.

Treaty Establishing the European Atomic Energy Community, Articles 77-81 and
Convention on the Establishment of a Security Control in the Field of Nuclear
Energy, Articles 3-5. MARKS, S.H. (Ed.), Progress in Nuclear Energy, Series X, Law
and Administration, Pergamon Press, London (1959), 852-853 and 910. Also
CONGRESS OF THE UNITED STATES, Review of the International Atomic Policies and
Programs of the United States, p. 793. The “European Nuclear Energy Agency” of the
Organization for European Economic Co-operation (OEEC) came into existence on
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1 January 1958. The name of the OEEC was changed to ‘Organisation for Economic
Co-operation and Development’ (OECD) and as the ENEA expanded to include, as
noted above, Australia, New Zealand, Japan, the USA and Canada, it became the
‘Nuclear Energy Agency’ (NEA) of the OECD. Since the NEA's joint enterprise in
Belgium (EUROCHEMIC) would automatically be under EURATOM safeguards,
the two organizations concluded an agreement under which the NEA suspended
the application of its safeguards on the plant in question.

IAEA Statute, Article XII.A.6 and Rome Treaty, Article 81. Similarly, both organizations
have the right to call for the deposit with them of fissile material surplus to the imme-
diate needs of the operator (IAEA Statute, Article XII.A.5, and Rome Treaty, Article 80).
For instance, in the case of a power reactor, the plant manager would keep records
of the fuel loading and refuelling of the plant, its electrical output and changes in
nuclear material and all untoward events at the plant. The manager would have to
keep many of these records for safety purposes and for the economic operation of
the plant.

These reports would cover all movements of and changes in nuclear material at the
plant in question and any unusual event.

CONGRESS OF THE UNITED STATES, Review of the International Atomic Policies and
Programs of the United States, p. 733.

Ibid., p. 763.

IAEA Statute, Articles IILB.4-5 and XVIL.B.2. See also STOESSINGER, J.G., “The
International Atomic Energy Agency: The first phase”, International Organization 13 3
(1959) 402.

HEWLETT, R.G., HOLL, ].M., Atoms for Peace and War, p. 303.

CONGRESS OF THE UNITED STATES, Review of the International Atomic Policies and
Programs of the United States, p. 768.

Rule 24 of the Rules of Procedure of the Conference.

All proposals for amendment had to be submitted by the end of the eighth work-
ing day, i.e. by midnight on 2 October 1956.

Article XIV.H of the Statute provides that the decisions of the General Conference
on all financial matters will require approval by two thirds of those present and
voting. The same majority is required for the decisions of the Board on the Agency’s
budget.

BARLOW, A., The History of the International Atomic Energy Agency (unpublished
thesis), citing GOLDSCHMIDT, B., “The origins of the IAEA”, IAEA Bulletin 19 4
(1977) 12-19.

It may be argued that the preceding clause (“to apply safeguards, at the request of
the parties, to any bilateral or multilateral arrangement...”) would give sufficient
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authority for the IAEA to apply safeguards to non-nuclear-weapon States party to
the NPT. But the clause was designed rather to apply safeguards to bilateral or
multilateral supply agreements such as those between the USA and Japan or the
USA and EURATOM. It would not provide authority for the IAEA to apply safe-
guards pursuant to the unilateral voluntary offers of the nuclear weapon States.
Much later, at a private luncheon in Vienna, Dr. Heinz Haymerle, then head of the
political department in the Austrian Foreign Ministry, gave his reasons why Austria
had been so intent on having the IAEA in Vienna. In 1937, he said, Austria had dis-
appeared from the map and no one except Mexico (which refused to recognize the
“Anschluss’) had noticed its disappearance. This time, by having an international
organization in Vienna, the Austrian Government wanted to ensure that any repe-
tition of its disappearance would be noticed!

GOLDSCHMIDT, B., “La France...abandonnée par 1’Angleterre, freinée par
I'O.T.AN., contrecarrée par les Etats-Unis et menacée par 1'Union sovietique...se
retrouvait terriblement seule...[et] le gouvernement Mollet...son hostilité a 1’arme-
ment atomique...se transforma du jour au lendemain en un intéret certain”, Les
Rivalités Atomiques, pp. 221-222.

Pierre Pean quotes Mollet as saying twice “Je leur dois la bombe” and the Chief of
the General Staff, Ely, as agreeing “Il faut leur donner cette contrepartie pour assurer
leur sécurite. C’est vital” (PEAN, P, Les Deux Bombes, Fayard, Paris (1982) 84). In an
interview with the London Sunday Times on 12 October 1986, Francis Perrin, High
Commissioner of the French Commissariat a ’Energie Atomique from 1951 to 1970,
is quoted as saying “We wanted to help Israel... We knew the plutonium could be
used for a bomb, but we considered also that it could be used for peaceful purposes.”
The Sunday Times report was summarized in Nucleonics Week, 16 October 1986.
For Guy Mollet’s decision to go ahead with the French nuclear weapon programme
see Goldschmidt, B., Les Rivalités Atomiques, pp. 215-222.

Le Monde writes that the Suez crisis not only accelerated the French programme, but
that it also led to a secret agreement with Franz Josef Strauss of the Federal
Republic of Germany and subsequently with Italy — for Germany and Italy as well
as France to become nuclear weapon powers. Strauss was the second most impor-
tant figure at that time in Chancellor Konrad Adenauer’s cabinet and subsequently
Premier of Bavaria and a vigorous opponent of the NPT. (“En Automne 1956, vers
I’Europe nucléaire, échaudée par la crise de Suez, la France envisagea tres sérieuse-
ment, il y a quarante ans, de se doter avec I’Allemagne et 1'Italie d’une ‘arme
nouvelle” ”, Le Monde, 27-28 October 1996.)
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Chapter 4

1957 — THE PREPARATORY COMMISSION
AND THE
FIRST GENERAL CONFERENCE

(Prepcom) would come into existence on the day the Statute was

opened for signature and it laid down the Prepcom’s composition and
terms of reference. The Prepcom consisted of the representatives of 18 nations:
the 12 nations that had met in the Washington group and 6 other States elected
by the Statute Conference, a notable addition amongst the latter being Japan.!
The Prepcom remained in existence until the convening of the first session of
the IAEA’s General Conference and the selection (by designation and elec-
tion) of the first Board of Governors.? The Executive Director of the Prepcom
was an exceptionally able and energetic Swiss diplomat, Paul Jolles, who later
rose to one of the highest posts in his country’s government.

The Prepcom’s main tasks were to: 3

g n Annex to the Statute provided that a Preparatory Commission

— Prepare for the first session of the General Conference, propose its draft
agenda and rules of procedure;

— Designate the non-elected members of the first Board (13 States at that
time);*

— Recommend

¢ the IAEA’s ‘Initial Programme’ and budget (specifically for 1958) and
the structure of its permanent establishment,

¢ the location of the JAEA’s permanent headquarters,

e the draft of the agreement establishing the IAEA’s legal relationship
with its host government,

¢ the financing of the IAEA.

— Negotiate a relationship agreement between the IAEA and the United
Nations;

— Recommend the contents of the IAEA’s relationship agreements with
the specialized agencies of the United Nations and other international
organizations that had programmes relating to nuclear energy.

The Prepcom’s tasks were thus formidable, its staff worked until the
small hours seven days a week. For many of its recommendations the staff
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could draw upon precedents set by the UN and its specialized agencies, such
as the scale of contributions by Member States to be used to finance the
IAEA’s operations, the provisions of the Headquarters Agreement with the
Government of Austria, the rules of procedure for the Board and General
Conference, the IAEA’s relationship with the UN and other international
organizations, and its staff and financial regulations. For the Prepcom’s most
difficult task, drawing up the Initial Programme, what little guidance there
was lay in the broadly worded authority given in the Statute itself.

Formally, the Initial Programme was limited to the first full year of the
IAEA’s work, i.e. 1958, but in practice it provided guidance for several years
ahead.® The programme document opened with an eloquent and far-sighted
introduction by Brian Urquhart, later to become one of the most influential
and highly regarded officials of the United Nations.® In broad terms the
Programme recommended that the IAEA should begin by helping its
Member States to determine their needs for nuclear research and for using
nuclear techniques and technologies.” It laid stress on the need to train per-
sonnel of the developing countries in the use of nuclear techniques.

More specifically, the IAEA should:

— (As noted) encourage a special programme of reactor construction to
help Member States train staff, begin research and gain experience in
reactor development.® However, the Initial Programme was fairly
realistic about the prospects for nuclear power and assumed that the
applications of nuclear science in agriculture, medicine, etc., would at
first be the mainstay of the IAEA’s technical work.’

— Establish internationally accepted standards of nuclear “health and
safety”, in particular for the safe transport of nuclear materials.!®

— Promote the exchange of scientific and technical information by a series
of scientific conferences, the publication of a bulletin and the creation of
a technical library.!!

— Arrange with Member States for the supply of nuclear materials and
prepare for the receipt, storage and distribution of such materials and
make similar preparations in regard to services, equipment and facilities
made available to the Agency.!?

— Advise Member States about their training programmes, survey available
training facilities, determine the needs of developing countries for
trained personnel and help them meet those needs (for instance by
providing fellowships), consider taking part in the United Nations
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Expanded Programme of Technical Assistance and study the need for
regional centres and help to establish such centres.!

— Prepare to carry out its statutory responsibilities for nuclear safeguards,
and acquire staff, including inspectors, for this purpose.!4

— Set a 1958 target of $250 000 in voluntary contributions for launching a
modest fellowship programme.!®

—Set a “regular”, i.e. assessed budget, of $3 465 000 for 1958.1¢

— Study the needs for a laboratory;!” this was the only specific reference to
the possibility of the IAEA acquiring physical assets.

The FAO and WHO had already established units dealing with the use
of nuclear techniques in food and agriculture and medicine, WHO and ILO
were concerned about nuclear safety and from 9 to 20 September 1957, just
before the first General Conference of the IAEA, UNESCO held the first
international conference on the use of radioisotopes.!® Hence, the Initial
Programme’s stress on non-power applications of nuclear science and on
various aspects of nuclear safety was bound to lead to disputes with some of
the specialized agencies.

It had been the understanding of many delegations that the first Director
General of the IAEA would be a scientist from a neutral country and the name
of Harry Brynielsson, Managing Director of the Swedish Atomic Energy
Company (Aktiebolaget Atomenergi), had been widely mentioned.!” In August
1957, however, an article appeared in The New York Times announcing that the
USA would propose the appointment of Sterling Cole, Republican
Congressman from Painted Post, upper New York State, and influential
Chairman of the Joint Committee on Atomic Energy of the US Congress (which
had to approve US participation in the IAEA).?

In July and August 1957, the Prepcom’s staff and national representa-
tives moved to Vienna. The former were given temporary offices in the
Musikakademie and worked to the sound of music as students and members
of the orchestra practised their notes in adjoining rooms.

The first General Conference
The first session of the IAEA’s General Conference took place in the

halls of the Konzerthaus from 1 to 23 October 1957. The prevailing mood was
a good deal more sombre than four years previously when Eisenhower had
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launched the idea of an agency. The Hungarian and Suez crises still cast their
shadows. There was less assurance about the early use of nuclear energy.?! US
insistence on an American Director General presaged East/West strains and
conflicts. Soon after the Conference opened, the Soviet delegate, Professor
Vassily Emelyanov, startled the delegates and disconcerted NATO members
by announcing the first flight in outer space around the earth — on 4 October
1957 — of a satellite, Sputnik-I or the ‘travelling companion’. Sputnik-II
followed a month later with a live dog, Laika, on board.??

As a gesture to the host country, the Conference invited Austrian
President Adolf Schérf to address its opening session and former Austrian
Foreign Minister Karl Gruber to preside over it.? After sorting out an unfore-
seen procedural problem,** the Conference proceeded to approve all the
documents that had been prepared by the Prepcom and endorsed by the
Board and to approve Finland’s application for membership. The Conference
recommended that the Board give priority to nuclear activities of benefit to
the developing countries. The Conference also approved the selection of
Vienna as the seat of the IAEA, the Agency’s relationship agreement with the
United Nations?® and the appointment of Sterling Cole, the Soviets placing on
record their preference for a neutral Director General but not insisting on a
vote. It appears that in return for expected Soviet concurrence in Cole’s
appointment, Ambassador Pavel Winkler of Czechoslovakia had been elected
as the first Chairman of the Board.

When the Conference opened the IAEA had 54 Member States, of which
52 sent delegations to Vienna. By the Conference’s close membership had
grown to 59.

The emergence of regional nuclear bodies in
Western Europe

The European Atomic Energy Community
(EURATOM)

While the IAEA Statute was gathering the ratifications needed to bring it
into force, two new regional nuclear agencies, EURATOM and the European
Nuclear Energy Agency (ENEA), were emerging in Western Europe. In some
crucial respects they were likely to compete with the IAEA and with each other.
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In July 1952, France, the Federal Republic of Germany, Italy and the three
Benelux countries — often referred to as ‘the six’ — established the European
Coal and Steel Community (ECSC). On 16 November 1956, at the height of the
Suez crisis, the Foreign Ministers of ‘the six” decided to appoint ‘three wise men’
under the chairmanship of Louis Armand (who was later to serve as first
President of the EURATOM Commission) to set a target for the ECSC’s produc-
tion of nuclear electricity. Their report, published in May 1957, recommended a
target for ‘the six” of 15 000 MW(e) of installed nuclear power by 1967.

On 25 March 1957, ‘the six’ signed the ‘Rome treaties’ establishing
EURATOM and the European Economic Community or ‘Common Market’.
The treaties entered into force on 1 January 1958. In August 1958, the US
Congress approved an ambitious US/EURATOM programme for building
nuclear power plants in ‘the six’ under which the USA would supply
enriched fuel, guarantee fuel fabrication and ‘fuel life’ and provide a market
for plutonium.?® During this period ‘the six ‘and EURATOM also negotiated
an agreement for nuclear co-operation with the USA under which EURATOM
would apply its safeguards to nuclear material and equipment supplied by
the USA. Amongst its other consequences the US/EURATOM agreement
would have the effect of severely limiting the potential scope of IAEA
safeguards.?’

The European Nuclear Energy Agency

The Organization for European Economic Co-operation (OEEC) was
established on 16 April 1948. Its chief purpose was to channel US aid under
the Marshall Plan to the 16 Western European nations that had indicated their
willingness to take part in a programme of common action to bring about eco-
nomic recovery.?® The OEEC was a much looser and larger association of
Western European nations than the Common Market, which it predated by
some eight years.

In 1955, the OEEC agreed to establish a Commission for Energy and to
explore the possibilities of co-operation in nuclear energy. On 18 July 1956,
the Council of Ministers of the OEEC decided to set up a Steering Committee
for Nuclear Energy to study the possibility of launching joint undertakings
for the production and use of nuclear energy and to draw up an internation-
al security control (i.e. safeguards) system, chiefly to ensure that such joint

undertakings “shall not further any military purpose”.?’
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On 20 December 1956, and on the recommendation of the Steering
Committee, the Ministerial Council approved the creation of a:

— European Nuclear Energy Agency (ENEA),3
— Security control system,
— European reprocessing plant (EUROCHEMIC) as a joint undertaking.

The Council also approved preliminary ENEA activities in third party liabili-
ty and, in particular, nuclear safety.

In June 1950, the USA and Canada had accepted an invitation “to asso-
ciate themselves informally with the OEEC” and to attend its meetings.3! In
the years that followed, the USA gave its full support to the initiatives taken
by the OEEC including those in the field of nuclear energy and subsequently
the USA and Canada became full members of the organization. As its mem-
bership thus expanded to include non-European nations the OEEC changed
its name to the Organisation for Economic Co-operation and Development
(OECD).

Construction of EUROCHEMIC was completed (at Mol in Belgium) in
1960 and the EUROCHEMIC company operated until 1990.32 The USA
provided much help in the design and construction of the plant, including
technical reports, long term secondment of US experts and visits of European
scientists to US reprocessing plants.33

In 1958 and 1959, ENEA launched two further joint undertakings, a
boiling heavy water research reactor at Halden in Norway (which reached
criticality in June 1959) and the Dragon high temperature gas cooled reactor
at Winfrith Heath in the United Kingdom.3*

Despite considerable effort to reach agreement on projects to build a
nuclear powered merchant ship and a high flux reactor, ENEA was unable to
launch any further joint undertakings. It was more successful in preparing a
‘Convention on Third Party Liability’, on which it began work in 1958.
Programmes of work were also begun on nuclear safety, radiation protection
and the economic aspects of nuclear power. In 1960, it moved into a new field
by establishing a study group on food irradiation. The question of the IAEA’s
relationship with the ENEA was raised in the Board almost immediately after
the ENEA came legally into being on 1 January 1957, but the Board gave
precedence to addressing relations with those specialized agencies that were
already at work on the applications of nuclear energy that they considered to
be within their terms of reference.
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Soviet suspicion of EURATOM ensured that the relationship between
the IAEA and EURATOM would for many years be cool and distant, and it
remained so until after the entry into force of the NPT and the start of nego-
tiations of a safeguards agreement between the two organizations and
EURATOM'’s non-nuclear-weapon States. It was clear, on the other hand, that
many of the programmes of the ENEA would overlap with those of the IAEA
in Europe unless the two agencies could quickly agree on close co-operation
and a sensible division of labour. The IAEA and ENEA soon developed good
working relations, jointly sponsoring activities where their work overlapped. A
formal agreement for mutual co-operation was negotiated and entered into
force on 30 September 1960.%°

The membership of the ENEA, like that of its parent the OEEC, even-
tually expanded to include nations outside Europe and similarly required it
to drop ‘European’ from its name and become simply the ‘Nuclear Energy
Agency (NEA) of the OECD’.3¢

Agreements with
other intergovernmental organizations

Optimism about the future of nuclear energy, the need to ensure nuclear
safety as well as various political influences led to a proliferation of other
regional nuclear energy bodies in the 1950s and 1960s. In Eastern Europe, the
Council for Mutual Economic Assistance, better known in the West as
COMECON, set up a nuclear unit chiefly in order to ensure uniformity in
nuclear safety standards in its member countries.

The Organization of American States similarly established an Inter-
American Nuclear Energy Commission (IANEC) with which the IAEA
concluded a relationship agreement in 1960.3” The two agencies occasionally
held a joint scientific meeting but IANEC was perennially short of funds and
the opportunities for co-operation were few and far between.

In 1964, at a conference in Tokyo, the Chairman of the Pakistan Atomic
Energy Commission launched the idea of creating ASIATOM. The only
concrete result at that time was that in 1964 the Director General of the JAEA
appointed, on an experimental basis, a regional officer based at the head-
quarters of the UN Economic Commission for Asia and the Far East, in
Bangkok.38

The TAEA also concluded co-operation agreements with the Organization
for African Unity and the League of Arab States.?’
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NOTES

The IAEA Statute, Annex I, para. A, names the 12 States (Australia, Belgium, Brazil,
Canada, Czechoslovakia, France, India, Portugal, Union of South Africa, the USSR,
the United Kingdom and the USA). The Prepcom came into existence on the day
that the Statute was opened for signature, i.e. 26 October 1956, and remained in
existence until 3 October 1957.

IAEA Statute.

IAEA Statute, Annex I, para. C.

The Prepcom designated as members of the first Board the ‘top five” (Canada,
France, the USSR, the United Kingdom and the USA), five States from other regions
leading in nuclear technology (Australia, Brazil, India, Japan and South Africa),
two producers of uranium (Czechoslovakia and Portugal) and one purveyor of
technical assistance (Sweden). (First Annual Report of the Board of Governors to the
General Conference Covering the Period from 23 October 1957 to 30 June 1958, GC(II) /39,
TIAEA, Vienna (1958), p. 9, para. 38.)

Annual Report of the Board of Governors to the General Conference Covering the Period
from 1 July 1958 to 30 June 1959, GC(III)/73, IAEA, Vienna (1959), p. 1, para. 2.
Report of the Preparatory Commission of the International Atomic Energy Agency, New
York, 1957, document GC/1/1, pp. 3-6.

Ibid., pp. 9-10, paras 26-30.

Ibid., p. 14, para. 51.

Ibid., pp. 11-12, paras 37-41.

Ibid., pp. 22-25, paras 95-100.

Ibid., pp. 18-19, paras 66—68.

Ibid., p. 15, paras 55-56.

Ibid., pp. 20-21, paras 75-79.

Ibid., p. 22, paras 84-85.

Ibid., p. 54.

Ibid., p. 51, and CONGRESS OF THE UNITED STATES, Background Material for the
Review of the International Atomic Policies and Programs of the United States, Report to
the Joint Committee on Atomic Energy, Vol. 3, US Govt Printing Office, Washington,
DC (1960) 739-740.

Report of the Preparatory Commission of the International Atomic Energy Agency, p. 26,
para. 104.

CONGRESS OF THE UNITED STATES, Review of the International Atomic Policies
and Programs of the United States, p. 776.
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19

20

21
22
23

24

25

26

ALLARDICE, C., TRAPNELL, E.R., The Atomic Energy Commission, Praeger, New
York (1974) 204.

The USA had formally raised the issue of Cole’s appointment with Emelyanov
in June 1957, but there had been some haggling with the USSR about the posts
that it would get in the IAEA in return for agreeing to a US Director General
(HEWLETT, R.G., HOLL, ].M., Atoms for Peace and War: 19531961, Eisenhower and the
Atomic Energy Commission, University of California Press, Berkeley, CA (1989) 437).
HEWLETT, R.G., HOLL, ].M., ibid., p. 435.

HEWLETT, R.G., HOLL, ].M., ibid., p. 464.

The delegations and the Secretariat were overwhelmed by the generous hospitality
of the Austrian Government and the City of Vienna. This included a ball at the
Schonbrunn Palace and a special performance of the ‘Marriage of Figaro’ at the
Redoutensaal (with a cast that included Elizabeth Schwartzkopf and Lisa della Casa)
offered by the Government and a ball at the Rathaus offered by the City of Vienna.
In preparing for the Conference, the Secretariat had faced an unforeseen procedural
problem. As noted, the Statute prescribes that the Board of Governors must draw
up and submit the JAEA’s budget to the General Conference for its approval and
that similar procedures must be followed in regard to the relationship agreement
with the United Nations, the appointment of the Director General and applications
for membership. But according to the Statute there could be no Board of Governors
until the General Conference, meeting in a regular annual session, had chosen the
Board’s elected members (under the Annex to the Statute the designated members of
the first Board had been appointed by the Prepcom). The only procedure consistent
with the Statute was, therefore, to hold a brief ‘regular session” of the General
Conference to elect the missing members of the Board, convene the Board itself to
endorse the budget, approve the relationship agreement with the United Nations
and other documents prepared by the Prepcom, recommend Finland for member-
ship and then reconvene the General Conference in ‘special session’ to take action
on the recommendations of the Board. The IAEA/United Nations relationship
agreement entered into force on 17 November 1957.

For these and other actions of the Conference, see First Annual Report of the Board of
Governors to the General Conference Covering the Period from 23 October 1957 to 30 June
1958, pp. 2 and 43. On the initiative of the USA the second General Conference
approved a resolution calling upon the IAEA to submit an annual report to
ECOSOC as well as to the General Assembly (Annual Report of the Board of Governors to
the General Conference Covering the Period from 1 July 1958 to 30 June 1959, p. 9, para. 41).
CONGRESS OF THE UNITED STATES, Review of the International Atomic Policies
and Programs of the United States, p. 809.
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As will be seen in Chapter 8, the safeguards of EURATOM embodied in the “Treaty
Establishing the European Atomic Energy Community”, Articles 77-81, closely
resembled those in the IAEA Statute and in the OEEC Security Control Convention.
This was chiefly for the simple reason that to obtain nuclear supplies from the USA,
European safeguards had to be compatible with and closely resemble those that the
USA was applying under its bilateral agreements for co-operation in the peaceful
uses of atomic energy.

CONGRESS OF THE UNITED STATES, Review of the International Atomic Policies
and Programs of the United States, pp. 788-793.

ENEA’s safeguards are set forth in Articles 3-5 of the ‘Convention on the
Establishment of a Security Control in the Field of Nuclear Energy’. For the full text
of the Convention, see MARKS, H.S. (Ed.), Progress in Nuclear Energy, Series X, Law
and Administration, Pergamon Press, London (1959) 909-914. See also CONGRESS
OF THE UNITED STATES, Review of the International Atomic Policies and Programs of
the United States, p. 793.

The “European Nuclear Energy Agency of the Organization for European
Economic Cooperation” (OEEC) came into existence on 1 January 1958;
CONGRESS OF THE UNITED STATES, Review of the International Atomic Policies
and Programs of the United States, p. 788.

Ibid., p. 788.

NUCLEAR ENERGY AGENCY OF THE OECD, History of the EUROCHEMIC
Company 1956-1990, OECD, Paris (1996), reviewed in Enerpresse No. 6729 (24
December 1996).

CONGRESS OF THE UNITED STATES, Review of the International Atomic Policies
and Programs of the United States, p. 794.

Ibid., p. 795.

Agreements Registered with the International Atomic Energy Agency, 11th edn, Legal
Series No. 3, IAEA, Vienna (1994) 11.

The USA and Canada became associate and subsequently full members of the
ENEA. Japan, Australia, the Republic of Korea and Mexico eventually joined the
NEA. In 1996, the first countries from the former Warsaw Pact, the Czech Republic
and Hungary, were approved for membership. (See NEA Communiqués of 26 May
1994 and NEA /COM (96)12 of 27 June 1996.)

Agreements Registered with the International Atomic Energy Agency, p. 12.

Annual Report of the Board of Governors to the General Conference 1 July 1963-30 June
1964, GC(VIII)/270, IAEA, Vienna (1964), p. 34, para. 158. As Tadeusz Wojcik
mentions in his essay in Personal Reflections, the experiment was not a success and
the appointment was terminated in 1971. However, in 1996 the Philippines raised
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the idea again at conferences in Tokyo and at the Third ASEAN Regional Forum in
Jakarta (letter of 2 August 1996 from Ambassador Zaide of the Philippines in
Vienna to Director General Hans Blix).

3 The agreement with the League of Arab States came into force on 15 December 1971
(Agreements Registered with the International Atomic Energy Agency, p. 111).
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Chapter 5

A CHANGING POLITICAL AND TECHNICAL
ENVIRONMENT

1957-1961: A difficult start

began to tackle the task of establishing a new international organiza-

tion in a city that still bore the scars of war and of its ten year occu-
pation by the four Allied powers (France, the USSR, the United Kingdom and
the USA). It was said that in 1945 Hitler had ordered a last stand in Vienna
against the advancing Red Army. Many buildings along the Danube Canal,
the last barrier before the heart of the city, were in ruins. Allied air raids had
brought down the roofs of St. Stephan’s Cathedral and of the Opera, but one
of the first acts of the Austrian Government after the war was to restore both
buildings to their pre-war splendour. Elsewhere, vacant lots showed where
heavily damaged buildings had been demolished. Rubble still blocked parts
of the city’s main street (Kérntnerstrasse). Unlike New York and Geneva,
untouched by the war, where all municipal facilities were fully functional,
Vienna was just emerging from its tribulations. Except for its extensive but
slow and noisy tram car network, communications were poor. Most buildings
were badly heated and dimly lit. Many Viennese were still poor and shabby,
motorcars were few and far between, electric goods and other ‘luxuries’ even
scarcer. Austria, and particularly its eastern parts, had been isolated by war
and occupation, few Viennese had travelled abroad for business or pleasure
since 1939 and there was a sense of intellectual isolation. There was also some
resentment against the new colony of rich foreigners, enjoying their duty-free
commissary and extensive diplomatic privileges, relatively few of whom
could speak German; a colony that was seen by some Viennese as a successor
to the Allied occupation.

In “The Third Man’, Orson Welles had depicted the more seamy aspects
of Vienna at the end of the 1940s. By the time the Prepcom arrived the black
market of the early post-war years had largely disappeared — gone with the
occupation — but Vienna remained a useful base for espionage for both
NATO and the Warsaw Pact, and the IAEA Secretariat and delegations to the
Agency were believed to harbour several secret service agents.

g fter the first General Conference had closed its doors, the Agency
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The IAEA’s first tasks were to recruit qualified staff for the posts fore-
seen in the 1958 programme, and find a building to house the Secretariat and
provide a meeting room for the Board of Governors. The Austrian
Government offered several choices as temporary headquarters for the
Secretariat until such time as the IJAEA would build its permanent home. The
temporary offers included a former hospital (Spital der Kaufmannschaft), a
half-ruined castle (Schloss Kobenzl or Kobenzlhof) in the Vienna Woods
above Grinzing, various government and private buildings,' and the empty
Grand Hotel, a splendid example of ‘Ring style’ (‘Griinder’ style) late
Victorian architecture which had been used by the Red Army until the end of
the four power occupation in 1955. All except the Grand Hotel were too small
or too remote from the centre of Vienna. On behalf of the IAEA, Paul Jolles
chose the hotel, conveniently situated on the Ring and providing ample
accommodation, including an area that could later be converted into the
meeting room for the Board.?

United Nations rates of pay were very attractive and there was no diffi-
culty in recruiting local staff. Dr. Karl Gruber, the President of the first session
of the General Conference, was attached to the Director General’s office with
the task of helping the IAEA to fit into Austria, or, as the wits had it, helping
Austria to fit into the IAEA.

Many Member States maintained continuity with the past by appoint-
ing as Governors on the Board or Resident Representatives the persons who
had represented them at the Washington talks and the Statute Conference and
on the Prepcom. Their familiarity with the evolution of the IAEA and the
issues before it enabled them to play a leading role during the early years of
the Agency and in some cases even for a decade or two later. By far the most
influential, until he retired in the late 1970s, was the Governor from France,
Bertrand Goldschmidt, Director of External Relations at the Commissariat a
I’Energie Atomique. Goldschmidt had worked with the Curies before the war
and with the British team in Canada on the fringes of the Manhattan Project,
and on his return to France he helped to launch and direct the French nuclear
energy programme. At the end of Sterling Cole’s term, Goldschmidt worked
hard to secure the appointment of Sigvard Eklund of Sweden as the second
Director General, and during his 20 years in office Eklund frequently turned to
Goldschmidt for advice. When Goldschmidt’s retirement was in sight at the
end of the 1970s the Board of Governors waived its informal rule that no
representative of a nuclear weapon State could serve as its chairman and
unanimously elected him to that post.3
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Others who played a prominent role included Vassily Emelyanov of the
USSR, who skilfully defended many difficult briefs, Pavel Winkler,
Czechoslovak representative at the Washington talks, the Statute Conference
and the Prepcom and the formidably skilful first Chairman of the Board,
Michael Michaels of the United Kingdom, hard headed and caustic
spokesman for the main Western policies, the forceful and gifted Homi Bhabha
of India, Donald Sole of South Africa, whose good sense and intellectual acuity
led to his election as third Chairman of the Board despite his nationality,
Ismael Fahmy of the United Arab Republic — now Egypt — whose determi-
nation persuaded reluctant Western Governors to agree to establish the first
IAEA sponsored regional centre in Cairo, and ‘Biggy’ Keenan, the Resident
Representative of Israel who, though not a Governor, seemed to know better
than anyone else what was going on in the IAEA and skilfully defended
Israel’s interests.

Nearly all the Governors had taken part in the Washington talks and the
New York Conference on the Statute. The USA broke ranks by appointing as
Governor Robert McKinney, a publisher from New Mexico who had had no
prior association with the IAEA but who was known as a strong supporter of
nuclear power and who had served as chairman of a Congressional panel on
the impact of the peaceful uses of atomic energy.* McKinney’s successor in
1959 was Paul F. Foster, former General Manager of the US Atomic Energy
Commission (USAEC) and before that a distinguished Admiral, twice winner
of the Congressional Medal of Honor, the highest American award for brav-
ery, who seemed more accustomed, as Jolles once said, to giving commands
than to negotiating compromises.

The news media usually ignored the existence of the IAEA. However,
one appointment to the Agency caught their attention for a brief period,
namely that of Vyacheslav Molotov as Soviet Ambassador and Resident
Representative to the Agency. Molotov had been Stalin’s Foreign Minister
who subsequently appointed him Prime Minister of the Soviet Union.

Molotov arrived in Vienna in 1960 and returned to Moscow some
18 months later. He had served for three years as Ambassador to Outer
Mongolia and had asked Khrushchev for a transfer to a European capital.
Khrushchev, who did not want Molotov back in Moscow, readily agreed. The
Soviet Foreign Ministry had informally proposed to the Netherlands that
Molotov be appointed Ambassador in The Hague, but the Netherlands
Government had refused to give their agrément; hence the posting to the
TAEA, where no agrément had to be sought.’
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The Board and the Director General at odds

From February 1955 until October 1957 there had been noteworthy
co-operation between leading governments in creating the Agency and draw-
ing up its Initial Programme — in the eight- and then in the twelve-nation
negotiating group, in the Statute Conference and in the Prepcom. Wide
differences of perception of the Agency’s mandate now began to emerge, and
they were exacerbated by renewed and growing East/West tensions. It was
soon obvious that the path of the Board would not be smooth. Ralph Bunche,
the well known and highly regarded Under Secretary General of the United
Nations, who represented the UN at the IJAEA on a number of occasions,
remarked that the Cold War raged more violently in the IAEA Board than in
the UN itself.

One reason was the US decision to impose an American Director
General on the IAEA despite Soviet objections, and Soviet concern that the
IAEA would be run as an instrument of US policy. Cole’s own idiosyncrasies
did not make his task any easier. Given the authority he had possessed as
Chairman of the Joint Committee of the US Congress on Atomic Energy, it
was perhaps natural that he should regard himself as a leader rather than a
servant of the JAEA’s Member States. He had little direct experience in
administration or diplomacy, he was impatient of protocol and diplomatic
conventions, a trait that did not always endear him to the ambassadors with
whom he had to deal, and he sometimes had difficulty in selecting the right
issues on which to make a stand. He was not popular with economy minded
Western European delegations, who were annoyed by US insistence that he
should receive a salary and perquisites second only to those of the Secretary
General of the United Nations and were alarmed by his penchant for launch-
ing, or trying to launch, what they regarded as costly projects that had little
to do with the mandate of the IAEA.° The heads or representatives of European
nuclear energy agencies also held against him his ignorance of nuclear science.

Nonetheless, Cole’s many years in Congress as Chairman of the powerful
Joint Committee had given him considerable insight into the international
politics of nuclear energy. Moreover, no other appointment “could provide so
much assurance of Congressional support during the first critical years of the
agency.”” And he was not in the least a tool of Washington. For instance, he
was highly critical of the numerous agreements that the USA concluded in the
late 1950s for providing bilateral nuclear aid to friendly countries and there-
by undercutting what was supposed to be one of the IAEA’s chief functions,
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and he demanded a change in US policy.® His nickname, ‘Stub’ (believed to
stand for stubborn), suggested a determined and aggressive character and he
showed his indifference to the policies of his own Republican Administration
by inviting Robert Oppenheimer to visit the IAEA, despite the fact that the
USAEC, influenced by Senator McCarthy and the prevailing virulent anti-
communism, had suspended Oppenheimer’s security clearance. To Cole’s
credit he also succeeded in building up the IAEA’s establishment, surmount-
ing resistance by Western and Eastern European members of the Board. He
tried hard to bring IAEA safeguards into operation and he fought with the US
Administration (and lost) on the issue of IAEA versus EURATOM safeguards
described in Chapter 8.

Cole was unlucky in his timing. The unanimous agreement on the
IAEA’s Statute on 23 October 1956 was one of the many products of the rela-
tive international calm that had followed the death of Stalin and the armistice
in Korea. A few days later, the invasions of Suez and Hungary shattered this
calm. In late 1957, the launching of Sputnik led many in the USA to fear that
the Soviet Union was winning the battle of advanced technology (in fact the
USSR remained essentially defenceless against a US air attack until the end of
the 1950s!%). In 1958-1959, the Berlin crisis erupted and in May 1960 the
Soviet Union shot down the U-2 ‘spy plane’. In April 1961, the USA suffered
a humiliating fiasco at the Bay of Pigs in Cuba, and in August 1961 another
crisis erupted when East Germany began building the Berlin Wall. These
events reflected deteriorating East/West relations and cast their shadow on
the proceedings of the IAEA’s Governing Bodjies.

It was also becoming abundantly clear that the idea of the IAEA serving
as a nuclear material ‘bank’ or “pool” for the supply of such materials would
not work.!! Under Articles IX.C and F of the Statute, each Member State was
to notify the IAEA in a timely manner of the nuclear materials it was prepared
to make available. At the request of the IAEA the State would, without delay,
deliver specified material to another member or to the IAEA. As soon as it
could do so the Secretariat diligently asked all Member States known to be
producers of fissile or source material about the amount and composition of
the materials they would put at the IAEA’s disposal. As noted above, the USA
had already declared that it would make available 5000 kg of contained
uranium-235 and would match the amounts that other States made available
before 1 July 1960, the USSR had pledged up to 50 kg and the United
Kingdom 20 kg. Some other States (Canada, India, Portugal, South Africa and
Sri Lanka) responded with offers of source material.!? But with some minute
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exceptions none of this material was physically transferred to Vienna, the
IAEA never felt the need to acquire facilities for storing nuclear material, and
no guards were recruited.!3

When, from time to time, a Member State would ask the IAEA to
arrange for the supply of a research reactor and its fuel, or several years later,
when, as we have noted, Mexico and Yugoslavia asked the IAEA for the same
service in procuring power reactors, the IAEA played the role of broker
between governments rather than that of the primary supplier foreseen in the
Statute. But even the IAEA’s brokering role came to little. In part, this was
because nuclear power took off much more slowly than expected,!* but also
because it was simpler, quicker and no more costly for the importer to deal
directly with the supplier. In the Mexican and Yugoslav cases the States pre-
ferred, probably for political reasons, not to buy direct from a superpower,
but rather to resort to the legal fiction of obtaining US made plants from the
IAEA.

Under Article XIV.E, any profits (“excess of revenues”) the IAEA made
from its role of nuclear supplier or broker and any voluntary contributions it
received were to be placed in a “General Fund”. This was to be used as the
Board and General Conference decided (Articles XIV.E and F). There was,
however, no occasion for the IAEA to levy charges for nuclear services, and
the IAEA failed to earn any excess revenues from this source. Hence the IAEA
made no attempt to prepare the scale of charges that it was enjoined to draw
up. But the General Fund was established and voluntary contributions were
sought, firstly to meet the cost of the fellowships that the Prepcom had
included in the 1958 budget. Such voluntary contributions were to become the
main continuing source of cash for the IAEA’s technical assistance programme.

However, in the late 1950s and early 1960s it was not the failure of the
IAEA’s functions as a ‘pool” or ‘bank’ or supplier of nuclear material that
inflicted the most serious blow on the organization, on its safeguards opera-
tion and eventually on Cole himself. For a variety of reasons, the Agency’s
chief patron, the USA, chose to arrange nuclear supplies bilaterally rather
than through the IAEA. One reason was that the IAEA had been unable to
develop an effective safeguards system. Another was that in a bilateral
arrangement it was the US Administration, under the watchful eyes of
Congress, that chose the bilateral partner rather than leaving the choice to an
international organization that would have to respond to the needs of any
Member State whatever its political system, persuasion or alliance. But the
most serious setback came in 1958 when, for overriding political reasons, the
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USA chose the bilateral route in accepting the safeguards of EURATOM as
equivalent to — in other words as an acceptable substitute for — those of the
IAEA. The far-reaching implications of this decision will be explored later.

When Cole arrived in Vienna on 4 December 1956 to take up his four
year appointment, Paul Jolles still controlled virtually all the Secretariat. He
continued to be in charge of all non-technical operations until his departure
in 1961% and he also kept his hand firmly on the most rapidly growing pro-
gramme of the Agency, namely, technical assistance.!® It was probably
inevitable that relations between the former master of the IAEA, still on the
bridge, and the new captain would not be easy, but the strain in their relations
was sharpened by differences in temperament. Jolles was a cool-headed,
experienced and polyglot diplomat, enjoying the respect and confidence of
his colleagues, while Cole was a blunt, no-nonsense, monolingual politician.
Sensing the strain, Brian Urquhart, who had been Jolles” second in command
in the Prepcom secretariat, decided to return to New York.

It was also soon obvious that certain members of the Board of Governors
and, indeed, the Chairman himself wanted to keep the American Director
General on a very short leash and to remind him that he was “under the
authority of and subject to the control of the Board of Governors” (Article
VILB of the IAEA Statute). For instance, in June 1958 the Board decided that
the Director General should submit a written report every two months “on all
major developments in the Agency’s work” (in effect, in the Secretariat’s
work), an uncongenial task since there was still very little to report.'” The
delegations of Czechoslovakia, India, Egypt and some other members of the
Board, referring to another phrase in Article VILB of the Statute requiring the
Director General to “perform his duties in accordance with regulations adopted
by the Board,” proposed that the Board should set about drafting a com-
pendium of such regulations. After prolonged discussions the majority of
Governors concluded that what the Statute had in mind were the staff regu-
lations, financial and other standing regulations of the Agency and not a set
of rules uniquely designed to govern the conduct of Mr. Cole!

During the first few years hardly any matter could be discussed without
provoking lengthy, ideologically tinged, arguments. On the proposal of several
Western delegations, but against the spirited opposition of India and the
Soviet Union and its allies, it was decided that the Board should normally
meet in private and that its records should be classified. The minority argued
that this lack of what would now be called transparency, was undemocratic
and contrary to the practice of the United Nations and most of its agencies.
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On the second point they were certainly correct. On the other hand, meeting
behind closed doors eventually helped the Board to shorten its sessions and
to develop into an effective executive body in which decisions were taken rea-
sonably promptly without too many ‘grandstanding’ statements designed to
win public support rather than to contribute to a serious debate.

Another apparently innocuous issue was the granting of ‘consultative
status’ to non-governmental organizations (NGOs). Such status would give
these organizations the right to be represented at certain meetings of the
Agency and bring their views to the JAEA’s attention. The United Nations
Economic and Social Council had drawn up complex rules to govern the
grant of such status to NGOs interested in its work. In response to a US pro-
posal at the first General Conference, the Secretariat drew up a simpler
scheme to enable it to tap the expertise of bodies such as the International
Commission on Radiological Protection, the first body to set internationally
accepted limits to radiation exposure, while keeping out organizations with
only a politically partisan axe to grind. The Board approved the rules and
granted consultative status to 19 organizations, including the International
Confederation of Free Trade Unions and the International Federation of
Christian Trade Unions, both of which proclaimed an interest in protecting
workers against radiation exposure.

Trouble began in early 1959 when the Board received an application by
another international labour organization, the World Federation of Scientific
Workers (WFSW), a body that the USA and some other Western countries
regarded as a mouthpiece of the extreme Left. It was said that the WFSW had
accused the USA of dropping poisoned flies on North Korea during the
Korean War (a charge first levelled by Yakov Malik, Soviet delegate at the
United Nations Disarmament Commission in March 1952).18 After the major-
ity of Governors had rejected the application by the WESW, the Soviet Union
and other Warsaw Pact countries successfully blocked all further grants of
consultative status. After nearly two years of argument the impasse was
eventually solved by a tacit agreement to abandon the entire procedure for
granting such status.!

A heated discussion also flared up on the issue of whether to invite
EURATOM to send an observer to the second General Conference, the Soviet
Union contending that “ ...no argument could cancel the military character of
EURATOM...” By a vote of 15 to 3 the Board decided to issue the invitation.?’
And although the creation of the Division of Safeguards had been approved
by the General Conference when it adopted the Agency’s ‘Initial Programme’,
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the Board held no less than 25 meetings on the issue of whether to recruit the
first staff for the Division. When one reads the records of the first Board,
Cole’s impatience with the way in which it sought to micromanage the IAEA
becomes more understandable. The continuing and often barren polemics in
the Board caused it to hold 84 meetings between October 1957 and the end of
June 1958 and 72 during the next 12 months.?!

Nonetheless, a good deal was achieved. By early summer 1958, the
IAEA had appointed all its key staff. To help the Agency get down to work
the USA offered the services of 20-30 consultants, $125 000 towards a fellow-
ship fund, a radioisotope laboratory as well as two mobile laboratories and a
small reactor (the latter offer was not taken up).?? In 1958, 13 Member States
offered a total of 140 subsidized or fully paid fellowships.?3 By September
1958, when the second session of the General Conference opened, almost all
technical programmes were at least nominally under way and co-operation
agreements were in force or awaiting formal approval with the FAO, WHO,
UNESCO, WMO and ILO and the UN Expanded Programme of Technical
Assistance (EPTA).2*

From 1 to 13 September 1958 the United Nations convened a second and
much larger ‘Geneva Conference’. As noted in Chapter 6, Sigvard Eklund, the
future Director General of the IAEA, served as its Secretary General. The
IAEA’s contribution was very modest: two technical papers and some scien-
tific staff.”> The ice had been broken in 1955 and by the time of the second
Geneva Conference there was less to disclose and not much left to declassify;
the USA and the United Kingdom published for the first time all the results
of their research on thermonuclear fusion, a field that had first been brought
to the public’s attention by the eminent Soviet physicist Igor Kurchatov in a
lecture at Harwell two years earlier. In general, the Conference showed that
the optimism of the early 1950s about the prospects for cheap nuclear power
was beginning to flag.

At the end of 1958, the IAEA established a standing Scientific Advisory
Committee (SAC) identical in composition with that appointed by Dag
Hammarskjold to oversee the scientific organization of the 1955 and 1958
Geneva Conferences. SAC was destined to play a large role in running the
IAEA’s technical programmes until 1988, when it made way for more focused
guidance on specific programmes by small specialist advisory groups.
Amongst the leading scientists who were members of SAC and thus exercised
a powerful influence on the IAEA’s earlier programmes were its long-time
chairman, W.B. Lewis of Canada, well known for his part in developing the
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CANDU reactor, Sir John Cockcroft of the United Kingdom, Isidor Rabi of the
USA (Nobel Prize winner in physics and one of the architects of the Manhattan
Project), as well as three Governors whose names have already been mentioned
— Homi Bhabha of India, Bertrand Goldschmidt of France and Vassily
Emelyanov of the Soviet Union, and the energetic and creative Secretary, Henry
Seligman (the IAEA’s Deputy Director General for Research and Isotopes).

In September 1958, the General Conference decided, despite the hesita-
tions of some Western Europeans and the strong opposition of the USSR, that
the IAEA should construct a ‘functional’ laboratory in Austria. The Board
approved the plans for the laboratory in April 1959. It was to be located at
Seibersdorf, 33 km southeast of Vienna, and adjacent to the Austrian nation-
al nuclear research centre operated by the Studiengesellschaft fiir
Atomenergie which put the laboratory site at the IAEA’s disposal for a nom-
inal fee. The USA donated $600 000, thus matching the amounts set aside in
the TAEA’s 1959 and 1960 budgets to build and equip the laboratory.?® The
headquarters laboratory and its successor at Seibersdorf also received numer-
ous gifts of equipment from other Member States.

The tasks that the laboratory undertook in its early years included:

— Analyses of samples contaminated by radioactive fallout from the test-
ing of nuclear weapons,

— Preparation of international radioactive standards,

— Calibration of equipment for measuring radioactivity,

— Quality control of special materials used in nuclear technology,

— Measurements and analyses in support of the IAEA’s health and safety
and safeguards work,

— Services to Member States using the facilities installed to carry out the
foregoing tasks.?”

The Seibersdorf laboratory came into operation in 1961 and in January
1962 it distributed its first set of radioactive samples to other laboratories and
to hospitals and clinics in Member States to enable them to calibrate their
radiation measuring instruments.?

The IAEA and the banning of nuclear tests

During the late 1950s there was mounting pressure by the general public
and by many scientists for a total stop to nuclear testing. Concern focused
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especially on the bone seeking radioisotope strontium-90, which nuclear tests
injected into the atmosphere and which eventually found its way into the
food chain. Since strontium-90 partially replaces calcium in milk, it was seen
as a potential cause of childhood cancers.?’ The tragic fate of the crew of the
Japanese fishing boat Lucky Dragon, victims of fallout from the ‘Bravo’ test of
a hydrogen bomb on 1 March 1954 on Bikini Atoll, was perceived as a dra-
matic demonstration of the dangers of continued testing.> Later that year, at
the tenth session of the United Nations General Assembly, India called for an
immediate suspension of all nuclear tests.3! Throughout the mid-1950s, testing
remained a subject of sharp international debate and a political issue in the
USA itself which, after much internal discussion, declared an unlimited mora-
torium on nuclear tests on 31 October 1958 (the Soviet Union had already
announced a moratorium more than half a year earlier, in March 1958).

In July 1958, in one of the most important developments in post-war
arms control, the Soviet Union and the West undertook the task of drawing
up a treaty banning all tests. From 1 July 1958 to 21 August 1958, a conference
of experts from eight nations met in Geneva to discuss the feasibility of
detecting underground tests.3? In a precursor of discussions that were to take
place nearly forty years later they proposed an extensive land and ship based
monitoring system and the use of weather reconnaissance aircraft to sample
the air for radioactivity. They also proposed the creation of an ‘international
control organ” as one of the steps needed to launch and support the system.

It appeared that the IAEA was the logical organization to verify a com-
mitment to stop testing — “to assume the inspection function. It was the only
global atomic authority in existence.” Its Statute endorsed the principle of
international inspection. It had safeguards personnel ready to go into action.
The developing countries would “welcome an opportunity to subject the
nuclear powers to a form of reciprocal control” and “the cost of setting up an
entirely new organ would involve a great deal of wasteful duplication.”

However, it was not to be. In the 1960s, the Western nations and partic-
ularly the USA were insistent that the IAEA should concern itself only with
peaceful nuclear activities and verification of a ban on testing was not, in their
view, a peaceful activity.3

For reasons that have not been very well articulated but are obviously
not the same as those put forward by the West in 1958, the negotiators of the
Comprehensive Test Ban Treaty (CTBT) approved by the United Nations
General Assembly in 1996 decided not to entrust the IAEA with the task of
verifying the Treaty.3* However, the Treaty does enjoin close co-operation
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between the organization to be set up to oversee the execution of the Treaty
(the CTBTO) and thus holds out the possibility of a close IAEA/CTBTO
working relationship.3

The first safeguards

Despite the resistance of the Soviet Union and several developing coun-
tries, led by India, the Western members of the Board were able in 1959 to get
the IAEA’s safeguards operation under way on a small and hesitant scale —
the application of safeguards to the three tons of natural uranium that Canada
had supplied to Japan. In 1961, after much debate, the Board approved the first
rudimentary safeguards system for research reactors, i.e. reactors not larger
than 100 MW(th). The evolution of the system is discussed in greater detail in
Chapter 8.

Policy formation

We have seen that under the IAEA’s Statute, most major political and
administrative decisions are to be taken by the Board or jointly by the Board
and the General Conference. In 1959, the Board established standing commit-
tees on the budget and programme and on technical assistance, and short
lived ad hoc committees on subjects such as nuclear supplies, negotiations
with the specialized agencies, permanent headquarters and non-governmental
organizations. Since 1959, the Board has not established any new standing
committees to provide it with expert advice.3¢

Member States, especially the major powers, exert a decisive influence
over the IAEA’s policies and actions, especially where politics are concerned.
They do this collectively at the meetings of the Board and the General
Conference and their committees and even more effectively in daily individual
contacts with the Director General and his staff. Ironically, there is no area in
which this was done more persistently than in the one that the Statute explic-
itly stipulates as the exclusive preserve of the Director General, namely the
appointment of staff. Almost from his first day in office Cole was put under
pressure by Member States to appoint their own citizens and by developing
Member States to increase the proportion of staff, especially senior staff, from
their own group of countries. For all senior appointments (Deputy and
Assistant Directors General and Directors of Divisions) the Board required
the Director General to consult it before making a formal appointment.
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As the Statute requires, the Board submits the IAEA’s budget and annual
report to the General Conference, but in practice it does so on the basis of
drafts prepared by the Secretariat, normally in informal consultations with
the members of the Board, who indicate what scope of activities and expen-
ditures the Board will accept (almost invariably less than those originally
proposed by the Secretariat).

The ‘Initial Report’ of the Prepcom formed the basis of the IAEA’s
first technical programmes, but a pattern soon emerged for their further
development. The Secretariat would prepare proposals for a particular
technical activity or project, such as a set of international safety codes. The
Director General, on the advice of the technical Department or Division
concerned, would appoint a group of experts, usually after consulting the
Member States from which the experts were to be drawn, to study and
discuss the Secretariat’s proposals. The results of this process would be
incorporated in the programme and budget that the Director General
would submit to the Board. SAC would also review annually the scientific
programme of each Department and, in particular, proposals for scientific
meetings and for the support of research. In due course the Director
General appointed standing technical committees to monitor particular
aspects of the programme (e.g. safety standards, guides and manuals,
nuclear waste management, safeguards and technical co-operation).
Eventually, as we have noted, these specialist groups and ad hoc meetings
of senior experts replaced SAC itself when the appointments of its mem-
bers expired in September 1988.

In this way the Secretariat came to take the initiative for most of the
IAEA’s technical work. But Member States frequently came forward with
their own proposals, during the meetings of the Board or the General
Conference, in technical committees or in discussions with the Secretariat.
Although most committees are nominally advisory to the Director General, the
reality is that they were chosen by him with the object of securing recom-
mendations that were likely to influence the views of governments rather
than his own views. The Board also established special committees of repre-
sentatives of Member States to draw up major policy documents such as the
safeguards systems of the 1960s and of 1970-1971 (for the NPT).

While, according to the Statute, the Director General is “under the
authority of and subject to the control of the Board” he has become not only
the IAEA’s “chief administrative officer” as the Statute puts it, but in effect the
IAEA’s chief executive.
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An able Director General has great power to influence the course
steered by an international body like the IAEA. His ability to guide policy
decisions usually increases with length of service; delegates come and go, he
usually stays. The Director General can be most effective when determining
the organization’s response to an emergency and least influential where a
group of leading countries decides on a hard and inflexible line, for instance
when the leading donor countries collectively decide that there will be no
growth in the organization’s budget.

The election of a new Director General

By the time Cole’s term of office neared its end the JAEA was helping
several developing countries to use isotope and radiation techniques and was
doing useful work on nuclear safety and in promoting the exchange of nuclear
information. But, partly because of the USA’s own actions, none of the three
main functions (nuclear supplier, guardian of the peaceful use of nuclear
energy, nuclear power promoter) that Eisenhower had foreseen for the IAEA
had borne fruit. By vigorously promoting numerous bilateral co-operation
agreements, the USA had bypassed the organization that it had done so much
to create, and by accepting EURATOM safeguards it had excluded the IAEA
from the region of the world where, other than in the USA itself, nuclear
power seemed most likely to flourish. Even the IAEA’s role as the inter-
national clearing house for nuclear information was partly pre-empted by the
United Nations when, on the proposal of the USA, it convened the first and
second Geneva Conferences.

To some observers the IAEA seemed to have become little more than a
means of meeting certain rather low priority needs of the more technically
sophisticated developing countries, and even here it faced competition from
established United Nations agencies. It was asked whether it had really been
sensible to set up an elaborate new international body chiefly to provide
services that existing agencies were capable of offering and, in some cases,
had already begun to provide. The only faint sign that better days might be
in store was that the IAEA now had a rudimentary safeguards and inspection
system, that one State, Japan, had brought IAEA safeguards into operation,
and that one or two others might soon follow suit.

In June 1961, the main item on the Board’s agenda was the appointment
of the Director General. As an American, Cole could hardly expect Soviet sup-
port, as a former Republican congressman he could not expect political support
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from the Kennedy Administration, nor was he popular with the Western
Europeans. Jolles, highly regarded by all political groups, might have been a
non-contentious choice as Cole’s successor, but he had accepted a senior
position in the Swiss Government.

The USA decided that this time it would be best to follow the plan that
had been informally agreed and then abandoned in 1957 and select a neutral
scientist as Director General. With strong support from the West the USA
pressed for the appointment of Sigvard Eklund, who was highly regarded by
the European nuclear establishment and who had served with distinction as
Secretary General of the Second Geneva Conference.

But having acquiesced to an American in 1957, the Soviet Union
considered that it was now time for a Socialist Director General. At first, it
pressed the idea of a “Troika’ (under a Bulgarian Director General), much
like the troika it was proposing to the United Nations in the search for a
successor to Dag Hammarskjold. When that failed the Soviet Union joined
a group of African and Asian States in support of the candidacy of the
Indonesian Ambassador (Indonesia, under Sukarno, having close ties with
Socialist governments). The matter eventually came to a vote in the
General Conference, which confirmed the Board’s choice of Eklund by a
vote of 46 to 16 with 5 abstentions. Emelyanov then walked out of the
conference hall, announced that the Soviet Union would have no contact
with Eklund, and that he personally would neither speak to him nor
answer his letters.

What was the key to this behaviour? By now the Soviets were describing
safeguards, the IAEA programme of prime importance to the West, as a
spider’s web designed by the capitalists to throttle the nuclear progress of the
developing countries. It seemed as though the Soviet Union had concluded
that the IAEA was of little use to it, except as a political stage on which it could
side with the more radical developing countries. Soviet relations with the USA
were also reaching their nadir, the worst storm of the Cold War was brewing
in the Caribbean, and in this charged atmosphere there was no incentive for
the Soviets to support a candidate who enjoyed the favour of the USA.

Whatever the reason for Emelyanov’s attack on Eklund, Soviet hostility
quickly vanished and in due course the Soviet Union came to value Eklund
highly. He had full Soviet support when he was reappointed in 1965 and
again in 1969, 1973 and 1977, and the Soviet Union might have backed him
for a further term if he had made his services available in 1981 when he
retired to become Director General Emeritus of the IAEA.
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1961-1981: The IAEA comes of age

During the years 1961 to 1981, all the main programmes of the IAEA
reached maturity. At the same time orders for nuclear power plants rose
rapidly and then, in the West, began to level off; the nuclear non-proliferation
regime was firmly established and began to play an important role in inter-
national politics and the flow of assistance to enable developing countries to
use nuclear techniques grew from $2 286 000 in 1961 to $24 449 000 in 1981.%7
The same period saw a substantial growth in the IAEA’s work relating to
nuclear safety.

The appointment of Eklund marked the beginning of a climate change
in the affairs and fortunes of the IAEA, but the definitive alteration of course
had to wait until 1963, when the Soviet Union spectacularly revised its atti-
tude to IAEA safeguards, a development examined in greater detail in
Chapter 8. From the start, safeguards had been one of the main, if not the
principal, tasks of the IAEA in the eyes of the USA and of some other Western
States. The signal in 1963 that the other superpower, the Soviet Union, had
now come to share this perception foreshadowed a major realignment in the
policies of the industrialized world as a whole and in the way in which the
affairs of the IAEA would be conducted. This led to changes in the pattern of
co-operation in other activities of the Agency and helped it to evolve into one
of the most effective international organizations. Moreover, for most of the
next two decades the lead would be given by Washington and Moscow acting
in concert.

In the 1960s, concern grew that nuclear weapons would spread around
the world. There were several grounds for apprehension: the Cuban missile
crisis; the addition in 1960 and 1964 of two States to the nuclear weapon club;
the proposals in NATO for a multilateral nuclear armed force; the half-secret
discussions between French, German and Italian politicians suggesting that
Germany and Italy might also acquire the bomb,?® and rumours that Israel
was about to do so. President Kennedy spoke of the possibility of 15-25 nuclear
weapon States by the mid-1970s, and think-tanks and serious authors, con-
cerned about the fate of mankind, painted similar or even darker pictures.
The reaction was a growing determination to halt the spread of nuclear
weapons and some confidence that it could be done. It became clear that
IAEA safeguards could be a significant part of this effort.

The 1970s also saw a sudden upturn in the prospects for nuclear power
characterized by a stream of orders for nuclear power plants, first in North
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America, then in Europe and then, more tentatively, in the developing world.
In 1964, construction of the first nuclear power reactors in a developing
country began at Tarapur and in Rajasthan in India. The improvement in the
prospects for nuclear power also brought new opportunities and more work
for those units in the IAEA dealing with the major uses of nuclear energy and
safety, but it also deepened concern in certain countries about the likelihood
of nuclear proliferation.

The 1970s confirmed the role of the IAEA as the chief international
instrument for verifying non-proliferation. But several issues had first to be
resolved. Would the USA and the USSR and other members of the Eighteen-
Nation Disarmament Committee (ENDC) be able to bridge their differences
on the need for and the content of a non-proliferation treaty? If so, would the
treaty gain enough international support to bring it into force? Would the
IAEA be able to agree on a standard safeguards agreement and could it do so
in time to enable the parties to comply with the strict timetable set by the
treaty? And if so, would the leading industrial non-nuclear-weapon States
ratify the treaty and accept these safeguards? Eventually, the answer to all
these questions was ‘yes’.3° But in the meantime there had been some severe
shocks to the non-proliferation regime.

Eklund changes the IAEA’s course

In May 1996, Sigvard Eklund was the keynote speaker at a symposium
celebrating the fiftieth anniversary of the Oak Ridge National Laboratory.*
Alvin Weinberg, for many years the Director of the Laboratory, summed up
Eklund’s contribution to the IAEA: He was the man who took over the
Agency when it was still an experiment of uncertain outcome and turned it
into a major force for international security.

Eklund began his long stewardship by changing the Agency’s course.
Reflecting his personal and professional inclinations, he sought to stress the
scientific and technical character of the IAEA’s work. He was soon helped
in this by U Thant, the new United Nations Secretary General, who did not
share his predecessor’s interest in nuclear energy and who agreed that the
IAEA should have responsibility for the scientific aspects of the 1964 (third)
Geneva Conference. In 1964, the Board of Governors also accepted Eklund’s
proposal to establish a centre for theoretical physics in Trieste*! and to set
up a joint Division with the FAO to promote the use of nuclear techniques
in food and agriculture. Other scientific landmarks of Eklund’s early years
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at the IJAEA were an agreement with Monaco to extend the duration and
scope of the IAEA’s laboratory in the Principality, which was studying the
effects of radioactivity on life in the sea,*? and the expansion of the IAEA’s
laboratory at Seibersdorf. Several able IAEA scientists helped to persuade a
hesitant Board to approve these novel international projects, but their
success owed much to Eklund’s reputation as a prudent and effective
manager.*3

When the occasional political storm blew up or when wide differences
emerged about the IAEA’s policies and practices, Eklund was often content,
at least at first, to leave the issue to be settled by the USA and the USSR, and
the political structure of the IAEA in the later 1960s was likened to a super-
power condominium. With time and increasing political experience, Eklund’s
understanding of international politics deepened, his sense of confidence and
his command of the IAEA became stronger and the leading members of the
Board increasingly sought his advice or mediation.

Eklund also put an end to some wasteful practices that had crept into
the IAEA’s working habits. He eliminated unnecessary paper, cut down staff
travel and attendance at conferences outside Vienna and persuaded the Board
to dispense with three of the four annual reports that the Secretariat had been
required to prepare and the Board to approve, including the burdensome
bimonthly report to the Board and the special annual reports to ECOSOC and
the General Assembly.

By 1962-1963 the atmosphere in the Board of Governors had begun to
improve. Debates became markedly less confrontational and within a few
years the heads of national nuclear energy commissions, instead of diplomats
accredited to the Austrian Government, formed the majority of Governors.
The annual number of the Board’s meetings shrank to two, of two or three
days each, and half-day sessions before and after the General Conference. The
Board had become a reasonably effective executive body, wasting little time
on speeches. Eklund deliberately sought to avoid controversy and established
the tradition of extensive consultations with missions before each Board
meeting so as to secure compromises that would avoid the need for votes and
tiresome explanations of votes.

In 1974, the General Conference accepted the Secretariat’s proposal
that it should abolish one of its two main committees and fit all its work into
one week, usually from Monday to Friday, instead of the best part of two
weeks. This was an almost unprecedented self-denying ordinance in the UN
family.**
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The spirit of Vienna

In the mid-1960s, it became customary to refer to a ‘spirit of Vienna” —
a benevolent genie that presided invisibly over the Board, the delegations to
the IAEA and the Secretariat.

There is little doubt that the atmosphere in the IAEA was unique, at
least in those years. Personal relations between delegations and the
Secretariat were as a rule very warm and informal. Russians and Americans,
Arabs and Israelis, Indians and South Africans built up friendships the likes
of which were hard to find in New York, Geneva or other cities that were
home to UN agencies. One of the reasons was that many of those involved
had known each other for many years, in some cases since the Washington
negotiations, and had come to have confidence in and to respect one another.
The heads of national nuclear authorities understood each other well as
fellow scientists grappling with similar problems. They met regularly but
informally in groups like the European Nuclear Society. The IAEA was also
the only intergovernmental organization in the city and was still quite small.
The Austrian Government, the Austrian Ministry of Foreign Affairs and
Vienna itself, emerging from its post-war shadows, contributed their share of
goodwill and ‘Gemiitlichkeit’. The spirit of Vienna began to fade a little after
the 1976 General Conference in Brazil, which tended to deepen the dividing
line between the G-77 and the industrialized countries, and it faded a little
more after the IAEA ceased to be ‘the only show in town’ and then moved out
of the old city and into the modern and more impersonal surroundings of the
Vienna International Centre (VIC) — a move that was vainly resisted by some
senior members of the Secretariat. But the spirit of Vienna lingered on into the
1980s, as Ambassadors Kebluasek and Kirk point out in their essays in the
companion book to this history, Personal Reflections, and at least some traces
of it were left in the early 1990s.

In 1965, the General Conference was held abroad for the first time — in
Tokyo. Japan had once again become a major international power and had
done the IAEA an invaluable service by setting in motion the IAEA’s safe-
guards. Japan’s invitation to the IAEA also marked, more grimly, the twentieth
anniversary of the bomb on Hiroshima.

By the end of the 1970s, the Austrian Government and the City of
Vienna had completed the construction of the VIC, which they had offered as
the permanent home for the IAEA and other United Nations agencies in
Vienna. In 1979, the IAEA moved out of the ‘temporary’ headquarters in the
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Grand Hotel where it had been housed for some twenty years. Austria
generously made the buildings and facilities at the VIC available at the
‘peppercorn’ rent of one Austrian Schilling a year.

A changing Board of Governors

By 1960 the number and proportion of African and Middle Eastern
members of the JAEA had grown considerably but the 1957 Statute allotted
Africa and the Middle East only one elective seat on the Board. To show
solidarity with other Africans and to preserve its designation on the Board as
the African member “most advanced in the technology of atomic energy
including the production of source materials,” South Africa proposed increas-
ing by two the number of seats assigned to the region. In 1961, the Board and
the General Conference approved an amendment to the Statute adding two
more elective seats to the region and also confirming an informal under-
standing that Latin America would have three elective seats.*®

By the late 1960s, the proportion of developing Member States in the
total membership had much increased and the Conference of Non-Nuclear-
Weapon States held in Geneva in 1968 was highly critical of the ‘unrepresen-
tative composition” of the Board. In 1968, the General Conference asked the
Board to review the relevant article of the Statute (Article VI) and early in
1969 the Board set up a committee to do so.

Since it was also clear that the NPT would soon come into force, the
Federal Republic of Germany and Italy foresaw that they might soon be
pressed to place their entire nuclear industries under IAEA safeguards. They
would thus become two of the four States that would bear the brunt of NPT
inspection, the others being Japan and Canada. The Federal Republic of
Germany and Italy each contended that this should justify their having a
permanent seat on the Board instead of serving only intermittently as in the
past (Japan and Canada had enjoyed what were, in effect, permanent seats
since the days of the Prepcom).

Ambassador Roberto Ducci of Italy spearheaded the campaign, propos-
ing a Statute amendment under which the seats allotted to the States “most
advanced [in the world] in the technology of atomic energy including the
production of source materials” (the criterion for designation) would be
increased from five to nine so as to make room for two more ‘permanent’
Western Europeans.*¢ The amendment eventually approved accepted Italy’s
proposal to increase the top category from five to nine, reduced the regional
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leaders from five to three and increased the elective seats from 12 to 22 — a total
of 34. The areas covered by two of the eight regions — into which the world
was divided for the purpose of constituting the Board — would be changed:
the Middle East would be detached from Africa and attached to South Asia
(‘Africa and the Middle East’” would become ‘Africa’, and ‘South Asia” would
become ‘the Middle East and South Asia’).

The Committee, the Board and subsequently the General Conference
considered several other proposals but could not reach a consensus. Finally,
in 1970 after much hard discussion, the General Conference approved by a
majority vote the gist of the Italian proposal.*”

The only significant opposition to the Italian proposal came from the
Soviet Union and its allies and from South Africa. The Soviet Union was not
yet ready to accept the Federal Republic of Germany as a permanent member
of the Board, at least not until the Federal Republic had ratified the NPT and
accepted TAEA safeguards. Ambassador Georgy Arkadiev, who had now
become the Resident Representative of the Soviet Union to the IAEA and
whose jovial sense of humour endeared him even to his ideological adver-
saries, argued stoutly but in vain against the Italian proposal. For its part,
South Africa saw the Italian proposal as the writing on the wall for its
permanent seat. As long as the Middle East and Africa formed a single region,
the only credible alternative to designating South Africa as the regional
Member State “most advanced in the technology of atomic energy...” was to
designate Israel. This would be unacceptable to the Arab members of the
IAEA and to their supporters. However, once the Middle East was detached
from the African region, the way would be open to designate another African
as an alternative to South Africa, which is what happened in 1977 when the
Board designated Egypt to the African seat.

Italy’s success was relatively short lived. The amendment to the Statute
entered into force in 1973. In the early 1980s, the Western Europeans that were
not in the top category reached a gentleman’s agreement that the designated
seat ‘permanently’ occupied by Italy would henceforth rotate amongst
Belgium, Italy, Spain, Sweden and Switzerland. In 1983, Italy was replaced by
Belgium as a designated member of the Board.

Deciding which State was the most advanced nuclear nation in a particu-
lar region was not always an easy matter. When, for the third time, Argentina
challenged the designation of Brazil as the most advanced Member State in
Latin America in 1962, the Board set up a panel of three experts to weigh the
evidence and the committee called on both governments to substantiate their
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claims with factual information. The committee came to the Solomonic con-
clusion that there was “not sufficient basis for stating that either Argentina or
Brazil is the country ‘most advanced’...” In the meantime the two nations had
agreed to take turns on the Latin American designated seat on the under-
standing that when either of the two was not occupying the designated seat,
it would hold one of the elective seats assigned to the region. This compro-
mise would commit other Latin Americans to carry out the elective part of the
bargain and apparently most of them had concurred in it.*8 Despite some
objections from Mexico this arrangement has been maintained ever since.

When Egypt challenged the designation of South Africa in 1977 the
Board indulged in no such quasi-judicial procedures to determine which of
the two nations was “the most advanced in the technology of atomic energy”
but took a patently political decision in favour of Egypt — and continued to
do so each year until the apartheid government disappeared.

After Chernobyl, Italy abandoned nuclear power and decommissioned
its nuclear power plants. The Western Europeans that were most vigorous in
contesting the Italian seat in the early 1980s have since either stopped work
on the nuclear plants that they were constructing (Spain), or have a de facto
or de jure moratorium on any further construction (Belgium, Switzerland) or
have decided to phase out those plants they now operate (Sweden). It might
be thought that, having turned against nuclear power, the nations concerned
would find it embarrassing to be designated to a seat on the IAEA’s Board of
Governors as a leading nuclear State. They show few signs of embarrassment.
But it may be argued that the moratoria and the Swedish ‘phasing out’ reflect
the political conclusions of the moment rather than final decisions to abandon
nuclear power — in reality, they are decisions to ‘wait and see’.

China

As already noted, the issue of the representation of China had arisen at
every session of the IAEA’s General Conference; the Soviet Union and its
allies as well as many non-aligned countries pressing vigorously for the rejec-
tion of the credentials of ‘Nationalist’ China and admission of the People’s
Republic. This issue was becoming increasingly divisive as a growing
number of Western countries as well as all Socialist countries recognized the
People’s Republic as the legitimate government of China.

The USSR also consistently pressed for admission to the IAEA of the
German Democratic Republic, the People’s Republic of Viet Nam, the
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Democratic People’s Republic of Korea (DPRK, North Korea) and Mongolia,
but for several reasons the issue of representation of these countries was less
divisive than that of China.

On 25 October 1971, the United Nations General Assembly decided that
the Government of the People’s Republic was the only authority entitled to
represent China at the United Nations and expelled “ ...the representatives of
Chiang Kai-shek from the place they unlawfully occupy in the United
Nations and in all the organizations related to it.” The Assembly had the legal
right to expel the unwanted representatives only from the United Nations
itself and not from other United Nations agencies, but the Assembly’s deci-
sion was considered to be a recommendation to those agencies.*’

On 9 December 1971, the Board of Governors took the recommended
action in regard to the representation of China at the JAEA. The People’s
Republic itself did not formally react to the Board’s decision until 1983, when
it applied and was promptly approved for membership of the IAEA.% In
1972, the IAEA discontinued all technical co-operation projects and support
of research in Taiwan, but with the tacit assent of Beijing continued to apply
safeguards to all nuclear material and plant on the island.>!

The Group of 77 flexes its muscles

On 1 June 1973, the second amendment of the IAEA’s Statute came into
force. The Board membership rose from 25 to 34, developing Member States
now having a slim majority.

In September 1976, the General Conference met in Rio de Janeiro for its
third session away from IAEA Headquarters.>? For the first time the Group
of 77 (G-77) made its weight felt in the IAEA, asking the Board of Governors
to review its customary designation of South Africa as the member of the
Board from Africa and, despite strenuous US opposition, deciding to grant
observer status to the Palestine Liberation Organization. In June 1977, the
Board decided by a vote of 19 to 13, with one abstention, to uphold the
Chairman’s nomination of Egypt as the Member State in Africa “most
advanced in nuclear technology including the production of source materi-
als.”® Egypt’s nuclear programme was very modest and it produced no
source materials (i.e. uranium) but worldwide revulsion against apartheid
made it politically inevitable that the South African Government would soon-
er or later lose its seat on the Board. This revulsion also led to the rejection of
the credentials of the South African delegation when the General Conference
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met in New Delhi in September 1979. After a democratic government had
taken power in Pretoria, South Africa, with Egypt’s concurrence, regained its
seat on the Board in 1995.

The NPT

After Kennedy became President in 1961, the US Government set up an
advisory committee under the chairmanship of Henry D. Smyth to recommend
ways of strengthening the IAEA and the policies the USA should follow
towards it.>* The main conclusion was that the USA should play a more active
and positive role in the IAEA and should persuade States receiving US nuclear
assistance to accept IAEA instead of US safeguards. The new policy was under-
lined by the appointment of Smyth as US Governor.>®

By 1963 the international environment had improved. After narrowly
avoiding nuclear war over Cuba in October (or so it seemed at the time) the
USA and the USSR drew back into détente. An early product of their less
hostile relationship was agreement to connect a ‘hot line” between Moscow
and Washington. More important by far was the conclusion in 1963 of the
Limited Test Ban Treaty, co-sponsored by the USA, the USSR and the United
Kingdom.

Since October 1958, Ireland had been eloquently recommending to the
United Nations General Assembly the early conclusion of a treaty to prevent
the “wider dissemination of nuclear weapons”. In January 1964, the USA and
the USSR each proposed an agenda for the ENDC in Geneva. Their proposals
had four subjects in common, one of them being a nuclear non-proliferation
treaty. By 1965, the USA and the USSR agreed that attention in Geneva should
first be focused on this issue and both presented widely different drafts of
such a treaty. The US draft included a reference to “International Atomic
Energy Agency or equivalent international safeguards.” By “equivalent inter-
national safeguards” the USA clearly meant the safeguards of EURATOM.
This was unacceptable to the Soviet Union, which maintained that EURATOM
safeguards amounted to self-inspection by a small group of NATO powers.
Eventually, and after many consultations between the USA and the
EURATOM nations, the USA and the Soviet Union agreed that the treaty
should place an obligation on all non-nuclear-weapon States to accept the
safeguards of the IAEA, but that the EURATOM non-nuclear-weapon States
should have the right jointly to conclude the relevant agreement with the
IAEA.5®
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In the ENDC itself the non-nuclear-weapon States also insisted that the
treaty should impose obligations on the nuclear weapon States to end the
nuclear arms race and to reduce, and eventually eliminate, their nuclear arse-
nals and should explicitly recall the commitment of the nuclear weapon
States to seek to ban all nuclear tests.””

The leading industrial non-nuclear-weapon States, in particular the
Federal Republic of Germany, Japan and Italy, pressed for formal undertak-
ings that the treaty would not impede economic development, international
nuclear co-operation or nuclear trade, nor block their access to advanced
nuclear technologies such as enrichment and reprocessing. The developing
countries sought assurances that their needs for nuclear technology would be
addressed and that they would be able to enjoy whatever benefits might be
derived from the peaceful uses of nuclear explosions.”®

There were clear indications, as the treaty began to take shape, that the
IAEA would at last begin to play a role in strengthening international security.
In September 1967, the President of the 11th General Conference and head of the
Czechoslovak nuclear energy authority, Dr. Jan Neumann, formally affirmed, on
behalf of the members of the IAEA, the Agency’s readiness to accept the safe-
guards responsibilities that the NPT assigned to it — responsibility for verifying
that non-nuclear-weapon States party to the treaty were complying with their
undertakings not to divert nuclear material to nuclear weapons.”

By mid-1968, the demands of the non-nuclear-weapon States had been
largely accepted by modifications to and expansion of the draft proposed by
the USSR and the USA. After approval by the ENDC and commendation by
the General Assembly, the treaty was opened for signature on 1 July of that
year.

On 5 March 1970, the requisite number of nations had ratified the treaty
and it entered into force. In the words of a keen and sympathetic observer of
the IAEA, Professor Lawrence Scheinman, Deputy Director of the US Arms
Control and Disarmament Agency in the mid-1990s, this event “gave the
IAEA a tremendous boost, making it the keystone of the non-proliferation
regime, and catapulting it from the periphery to the centre of the international
political system...”%0

The IAEA’s subsequent success in drawing up a radically new safe-
guards system and model agreement by consensus and in a remarkably short
time (April 1970 to March 1971) ensured that the Agency would promptly be
able to conclude the agreement with each non-nuclear-weapon State required
by the treaty.
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To soften the discriminatory aspect of a treaty that imposed very different
obligations on the nuclear and on the non-nuclear-weapon States, and to
encourage widespread adherence, the USA and the United Kingdom offered
to place all their civilian nuclear plants under safeguards when such safe-
guards were put into effect in the non-nuclear-weapon States.®! Since there
was no prospect that the IAEA would have the staff or money needed to safe-
guard the entire large and still growing civilian fuel cycle of the USA or the
substantial fuel cycle of the United Kingdom, it was necessary to devise some
criteria by which the IAEA would select particular plants in each country
from the long list of those that would become ‘eligible’ for safeguards. This
was done on the margins of the meetings of the safeguards committee. The
rules for selection were proposed by the Australian Governor, Maurice Timbs.
The Federal Republic of Germany and the other leading industrialized non-
nuclear-weapon States let it be known that they endorsed the Timbs criteria
under which the IAEA would choose those US and British plants that embodied
the most advanced technology or were particularly important for inter-
national nuclear trade. The selection should change from time to time so as
not to discriminate between competing plants. It was expected that a significant
proportion of the plants offered would be selected for full safeguards. In
practice the JAEA’s resources never permitted it to select more than a few
plants in each nuclear weapon State.

On 14 February 1967, even before the conclusion of the NPT, the Latin
American nations opened for signature the Treaty of Tlatelolco designed to
create a nuclear weapon free zone in that region.?

As the decade drew to a close an unusual event — the 1968 Conference
of Non-Nuclear-Weapon States — showed the growing interest amongst the
developing nations in the imminent entry into force of the NPT and their
understandable wish to have credible assurances about their immunity from
nuclear threat if they were to forego the right to possess nuclear weapons. The
chief sponsors of the conference were Pakistan and Yugoslavia and their deci-
sion to hold it in Geneva reflected their wish to keep a distance from the
IAEA, which was thought to be too much influenced by the two superpowers.

The first shock to the newly created ‘nuclear non-proliferation regime’
came on 18 May 1974, when India carried out an underground nuclear explo-
sion at Pokharan in Rajasthan. India declared that the aim of the explosion
was “with a view to the possible uses of nuclear explosives in mining and earth
moving operations.”% A large research reactor supplied by Canada (known as
the CIRUS reactor) had been the source of plutonium for the explosion. This
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was the first (and so far the only) nuclear test that had used fissile material
produced by a reactor designed and supplied for use only in ‘peaceful’
research. The Canadians were not mollified by the Indian explanation that the
plutonium had been used for a “peaceful nuclear explosion.”%*

Pakistan raised the matter at the Board’s meetings in June 1974, sug-
gesting that the explosion might have an impact on the IAEA’s technical
assistance programme.®® All the Governors who spoke, with the exception of
the Governor from India, expressed concern about the explosion, but there
was no suggestion that the Board should condemn it. The Governor from
India emphasized that his country had not violated any treaty or agreement,
but Canada demurred; in its view the test was a breach of the agreement
under which Ottawa had supplied the reactor. The Governor from India also
maintained that the explosion was an integral part of the Indian Govern-
ment’s policy of applying nuclear energy for peaceful purposes. India, he said,
was opposed to nuclear weapons and nuclear proliferation and the Indian
Government had categorically declared that it did not intend to manufacture
nuclear weapons.

At first other reactions abroad were restrained, except in Canada, but
eventually the explosion had widespread repercussions. Although India was
not a party to the NPT and the CIRUS reactor was not operating under IAEA
safeguards, the explosion was seen by some as a challenge to the Treaty and
a demonstration that IAEA safeguards were ineffective. It also cast doubt,
especially in the USA, on the efficacy of the export controls required by
Article II1.2 of the NPT, and it was an important factor in the US decision
largely to abandon Eisenhower’s “Atoms for Peace” policy and replace it
with the 1978 Nuclear Non-Proliferation Act and to launch the exercise
known as the ‘International Nuclear Fuel Cycle Evaluation’. The Pokharan
explosion also strengthened the growing opposition to nuclear power in
several Western countries, where anti-nuclear circles argued that it had shown
that the military and civilian uses of nuclear energy were inseparable. These
developments eventually affected the work of the IAEA, leading some indus-
trialized nations such as the USA and a few Western Europeans to place
greater emphasis on safeguards and less on the promotion of nuclear power.

Two other events sharpened doubts, especially in the USA, about the
efficacy of the regime and especially about existing nuclear export controls.
After the Yom Kippur war, the Arab oil boycott and the steep increase in the
price of oil persuaded influential American policy makers that nuclear power,
now seen by many developing nations as a reliable and cheaper substitute for
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oil, would spread rapidly around the world. This, it was thought, would
inevitably lead to a proliferation of reprocessing and enrichment plants and a
worldwide plutonium economy. Reports that France and the Federal
Republic of Germany were about to sell reprocessing and enrichment tech-
nology to non-nuclear-weapon States not party to the NPT seemed to confirm
these fears.

In consequence, the USA and the Soviet Union agreed in Moscow in late
1974 to establish a Nuclear Suppliers’ Group (NSG) of governments that
were, or were expected to become, exporters of nuclear materials or equipment.
Some fifteen governments first met in London in 1975 and soon became known
as ‘the London Club’.% The NSG published its first set of recommendations for
more stringent export controls on 21 September 1977 (INFCIRC/254). France,
though not a party to the NPT, had agreed to take part in its meetings, pro-
vided that they were held behind closed doors, a procedure that deepened
the suspicions of several importing countries about the work of the group.

Two of the main NSG Guidelines of 1977 were that exporters should
require the application of IAEA safeguards to plants built in non-nuclear-
weapon States on the basis of transferred technology, and that exporters
should exercise restraint in transferring reprocessing and enrichment tech-
nology and sensitive materials. In practice, at least until recently, the latter
Guideline has resulted in a complete halt to the authorized export of these
technologies (but it did not prevent smuggling abroad of enrichment plant
components, as the disclosures about the Iraqi nuclear programme in 1991
and earlier reports on the Pakistani programme were to show). The Guidelines
also enjoined exporters to insist on adequate measures for the physical pro-
tection of nuclear materials in the importing country and to require that
re-exports be made only with the consent of the original exporter.

The NSG Guidelines did not differentiate between non-nuclear-weapon
States party to the NPT and non-parties. Some of the former held that the
Guidelines were incompatible with “the right [of all parties] to participate in
the fullest possible exchange of equipment, materials, and scientific and
technological information for the peaceful uses of nuclear energy” embodied
in Article IV.2 of the NPT. This led to many complaints at the second NPT
Review Conference in 1980.

In 1991 it became clear that Iraq’s clandestine nuclear weapon pro-
gramme had relied heavily on imports of components for enrichment plants
and of equipment that could be used to make such components. It was also
clear that most of these imports came from members of the NSG. The NSG
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agreed that the Guidelines should be made much more watertight. In particular,
they agreed that nuclear exports should be made only to non-nuclear-weapon
States that had accepted comprehensive safeguards and that export controls
should also be imposed on items of equipment that could have nuclear as
well as non-nuclear uses — the so-called ‘dual-use’ items.

But this was much later. In 1977, Jimmy Carter took office as President
of the USA. Although he had once served as an engineer in a US nuclear sub-
marine, he had not become enamoured of nuclear power and once referred to
it as the energy source of the last resort. He was particularly opposed to the
use of plutonium for civilian purposes which, he feared, would lead to a
worldwide plutonium economy and rampant proliferation of nuclear
weapons. The majority in the US Congress shared the President’s concerns,
and Congress enacted the Non-Proliferation Act of 1978 (P.L. 242) that reflected
those concerns and went even further along the path of denial, as its critics
called it. In effect, the law sought to use the influence of the USA, as the
world’s major supplier of nuclear plant and enriched fuel, to limit and even-
tually put an end to the separation of plutonium and production of high
enriched uranium (HEU) for civilian purposes. The policy could hardly avoid
being discriminatory since the nuclear weapon States would still need and
separate plutonium for their warheads and HEU for their submarines.

Nearly all US nuclear co-operation agreements then in force included a
clause requiring the recipient to obtain the prior consent of Washington
before reprocessing any spent fuel of US origin or enriching uranium (above
a certain level of enrichment), or re-exporting any nuclear item that the USA
had supplied. The 1978 Act added new export conditions; for instance:

— As a general rule, there would be no US nuclear exports to a non-
nuclear-weapon State unless it accepted IAEA safeguards on all its
nuclear material — as non-nuclear-weapon States party to the Treaty
were already required to do;®”

— In the case of new US supplies, IAEA safeguards must be permanent;

— No nuclear material, equipment or sensitive nuclear technology could
be exported to any non-nuclear-weapon State that had terminated IAEA
safeguards.

Prior consent of the USA must also be sought before the reprocessing,
enrichment or re-export of any nuclear material produced by the use of US
equipment.
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In effect, the Act called for the renegotiation of almost all existing US
nuclear co-operation agreements.

The Act was taken to mean that applications for prior US consent to
reprocessing would be examined on a stringent case-by-case basis and that
the USA would no longer give any other country a general or automatic
authorization to reprocess fuel of US origin.®

On 19 October 1977, President Carter convened an international confer-
ence in Washington to launch the ‘International Nuclear Fuel Cycle Evaluation’
(INFCE). The heads of national nuclear energy agencies and other senior offi-
cials from some forty nations took part. The President hoped to temper the
strong opposition that the new US policy had aroused in other countries that
had advanced nuclear power programmes; INFCE would demonstrate, he
hoped, that the ‘once-through’ fuel cycle (in which spent fuel is not
reprocessed to extract the uranium remaining in the fuel and the plutonium
that has been produced in it, but is disposed of as nuclear waste) was the
cycle less likely to lead to proliferation, and they would therefore be
persuaded to accept the US approach and follow similar policies. The US case
was somewhat weakened by the revelation that a Pakistani scientist working
in a Dutch firm subcontracted to the gas centrifuge enrichment plant at
Almelo had returned to his country with the plans of the plant and a list of
possible suppliers of crucial components. The implication, confirmed later in
Iraq and by the disclosure of the South African programme, was that enrich-
ment rather than reprocessing might be the preferred path to nuclear weapons.

INFCE took place in Vienna from November 1978 and ended in a final
plenary meeting on 25-27 February 1980. It was a massive operation. Sixty-
six countries took part in at least some of INFCE’s 133 meetings and the
Agency provided a great deal of administrative and technical support, but
INFCE was a US and not an IAEA operation. It was chaired by Professor Abe
Chayes of Harvard University who, despite his strong support for the policy
of the Carter Administration, was impeccably impartial and also a very able
chairman. INFCE produced a vast amount of documentation but many of its
conclusions or assumptions were soon overtaken by events. For instance,
INFCE’s expectations of a rapid expansion of nuclear power, a shortage of
uranium and a rise in its price, and the likely early use of the breeder reactor
all turned out to be false.

Despite President Carter’s expectations (and, one may add, despite the
obvious fact that reprocessing of spent nuclear fuel can directly lead to the
acquisition of weapon usable material, while the ‘once-through’ fuel cycle
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cannot), INFCE conspicuously refrained from identifying any particular fuel
cycle as being more ‘proliferation-prone’ than another. INFCE’s fundamental
and sensible conclusion was that a national decision to acquire nuclear
weapons is essentially political and not dependent on the choice of a particular
fuel cycle. But to a considerable extent the US Congress, in the 1978 Non-
Proliferation Act, had pre-empted the conclusions of INFCE.

INFCE also recommended international co-operation in the storage of
plutonium to ensure against its misuse, similar co-operation for the long term
storage of spent fuel, and long term assurances of nuclear supply linked,
however, with effective safeguards against proliferation. INFCE thus led
directly to an IAEA study of international plutonium storage, another of long
term international spent fuel storage and to the creation of the IAEA Board of
Governors’ Committee on Assurances of Supply.

Regrettably, the net result of these efforts was very modest. It proved
impossible to set up an international plutonium storage system,%” no nation
showed an interest in providing storage for other nations’ spent fuel’’ and the
Board’s Committee on Assurances of Supply has little to show for its pains.
In fact, by 1995 some of the problems it set out to solve had changed or dis-
appeared. Nuclear energy had become a buyers’ market, for most countries
there was no problem in getting supplies of nuclear fuel or nuclear power
plants — on condition, however, that if the importer were in a non-nuclear-
weapon State, its government must accept comprehensive IAEA safeguards.
All but three importers (India, Israel and Pakistan) and all but one major
exporter (China) had accepted that condition.

The results of the March 1987 ‘United Nations Conference for the
Promotion of International Co-operation in the Peaceful Uses of Nuclear
Energy’, which traced its origins to INFCE, were similarly meagre.”!

On 28 March 1979, the first serious accident at a nuclear power plant —
Three Mile Island in Pennsylvania — made headlines throughout the world.
The accident and its consequences are discussed in Chapter 8.

In 1980, the parties to the NPT met in Geneva for the second NPT
Review Conference. Two issues dominated the meeting: nuclear supplies and
the conclusion of a treaty banning all nuclear tests. The NSG Guidelines and
the US Non-Proliferation Act of 1978 attracted sharp criticism from many
developing countries and from at least one industrialized country,
Switzerland, which was having difficulty in getting US consent to the repro-
cessing of US-origin spent fuel. Nonetheless, delegates in the committee deal-
ing with the civilian use of nuclear energy were able to cobble together the
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draft of a consensus report. But no consensus could be reached in the com-
mittee dealing with nuclear arms control and disarmament. The non-nuclear-
weapon States pressed for the prompt negotiation of a comprehensive test
ban treaty; the USA and the United Kingdom resisted, and the opposition of
two out of the three nuclear weapon States then party to the NPT amounted,
in effect, to a veto. The conference ended without a final declaration and amid
forebodings about the future of the NPT.

In June 1980, the IAEA’s Committee on Assurances of Supply began
discussing how nuclear supplies and services could “be assured on a more pre-
dictable and long term basis in accordance with mutually acceptable consider-
ations of non-proliferation” and what the IAEA’s role should be in this context.
The main suppliers sought relatively strict export controls; at a minimum, cus-
tomer nations should be required to accept IAEA safeguards on all their nuclear
imports from those suppliers and on the nuclear material produced as a result
of such imports. The USA, Canada, Australia and the Scandinavian countries
went further, requiring comprehensive safeguards as a condition of supply to
non-nuclear-weapon States, in other words, safeguards on all nuclear activities
in the importing country, whether or not the activities were import dependent.
The importing nations not party to the NPT sought the minimum of restrictions
on exports, and some would have been happy to dispense entirely with IAEA
safeguards. Even amongst NPT parties there was lingering resentment against
the 1978 Non-Proliferation Act, which several saw as an arbitrary demand by
the USA for changes in agreed supply contracts and a threat to rupture those
agreements if the US conditions were not met.

In September 1979 there was also much concern about what appeared to
be a signal indicating a nuclear explosion high over the South Atlantic near
South Africa. A panel set up by President Carter to evaluate the incident con-
cluded that the signal was probably not caused by a nuclear explosion, but
some US and British writers still think otherwise.”?

1961-1981: A summing up

The scope and range of many of the IAEA’s programmes were clearly
defined by the end of 1981 and would not undergo any radical changes during
the next 15 years. There would be an almost fourfold increase in the funds
available for nuclear assistance (from $16 475 000 to $60 300 000), but the
technical range of projects in that programme, and the countries in which it
operated, would remain much the same.
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Severe shocks were in store, however, for the safeguards and nuclear
safety programmes. While the NPT had transformed the role the IJAEA would
play on the international stage, the safeguards system was still focusing
almost exclusively on meticulous accounting for nuclear material in plants
that non-nuclear-weapon States party to comprehensive safeguards agree-
ments had declared to the IAEA, and that was therefore under safeguards. As
noted, this focus led inevitably to the most intense inspection of those coun-
tries where most of the nuclear material was located — the Federal Republic
of Germany and other European Union States, Japan and Canada. The dis-
closure in the early 1990s that Iraq had long been operating undeclared
nuclear plants showed that there were serious defects in the system.

The industrialized countries, especially those that had large nuclear pro-
grammes, still tended to see the IAEA’s work on nuclear safety as principally
of benefit to developing countries. It would take the worst accident in the
history of nuclear technology to change their minds and to accept that nuclear
safety was a vital international as well as a national responsibility and to use
the IAEA as an instrument for enhancing nuclear safety in the industrialized
as well as in the developing world.

1981-1997: Years of
challenge and achievement

The most recent period in the Agency’s history saw the end of euphoria
about the prospects for nuclear power — euphoria on which the worst acci-
dent at a nuclear power plant seemed to set a tombstone — the first violations
of IAEA safeguards and the IAEA’s reactions to those challenges, and, most
fundamentally, a sea change in the international political environment in
which the Agency operates, and, partly as a consequence, confirmation that
the NPT and comprehensive IAEA safeguards will remain permanent
features of that environment and play a significant role in underpinning
international security.

Israel bombs the Tamuz reactor
The year 1981 began well. On 26 February, Egypt, a signatory of the NPT

since 1 July 1968, ratified the Treaty. It has been speculated that Egypt withheld
its ratification for so many years because of numerous indications that Israel
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was building up a nuclear arsenal and that it ratified the NPT in the expecta-
tion that, under US pressure, Israel would do likewise and dismantle its
nuclear weapons. But this is surmise and implies a degree of naiveté in Cairo
that is hard to credit. In any event, the fact that the leading country in the
Arab world — and in a region of great political tension — had become an
NPT party was good news for the Treaty’s supporters.

But the good news did not last. On Sunday 7 June 1981, Israeli aircraft
attacked and destroyed Tamuz 1, the 40 MW(th) materials testing reactor that
France had built for Iraq at the Tuwaitha research centre south of Baghdad.
Israel had apparently long suspected that the Iraqi Government planned to use
the reactor to produce material for nuclear weapons, and had made several
attempts to dissuade France from supplying it. It was widely believed that
Israeli agents were responsible for blowing up the core of the reactor while it
was still in Toulon, awaiting shipment to Iraq, and might have been respon-
sible for the death in Paris of one of the engineers in charge of the project.”3

The international reaction to the bombing raid was harshly critical of
Israel. It was the first armed attack on a civilian nuclear plant (under IAEA
safeguards) and was seen as a breach of a long standing taboo and as an omi-
nous precedent. The Director General and the Board of Governors also inter-
preted the attack as an assault on IAEA safeguards. On 8 June 1981, the
United Nations Security Council strongly condemned the attack and called
upon Israel to pay compensation to Iraq for the damage inflicted and to
urgently place all its nuclear activities under IAEA safeguards. The Board,
meeting from 9 to 12 June,”* likewise strongly condemned the Israeli action
and asked the General Conference to consider suspending Israel from the
exercise of its rights and privileges of membership in the TAEA.7>

In September 1981, the IAEA General Conference voted to suspend all
technical assistance to Israel and decided that at its next session, i.e. in
September 1982, if Israel had not yet complied with the Security Council’s
resolution, the General Conference would consider suspending Israel’s rights
and privileges of membership. In practice, this would amount to the exclu-
sion of Israel from the Agency.

The appointment of a new Director General,
Dr. Hans Blix

Much of the Board’s time in 1981 was spent, however, debating a com-
pletely different subject; the choice of a new Director General to succeed
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Sigvard Eklund, who was coming to the end of his fifth term or 20 years in
that post.”® Eklund had not made himself available for a sixth term; had he
done so there is little doubt that he would have had the support of the USSR
and many other Member States.

Half a dozen names were put forward as candidates,”” but, after
numerous ballots, the choice became a duel between State Secretary Hans
Haunschild, permanent head of the Federal Ministry for Research and
Technology of the Federal Republic of Germany, who soon had the support
of Western delegations, and Domingo Siazon, Ambassador of the
Philippines in Austria and Governor and Resident Representative to the
IAEA, who had the support of most developing countries. But the USSR
did not want either. When the issue came to a vote, as it did frequently in
the absence of a consensus, the USSR and its allies were able to prevent
either candidate from getting the two thirds majority required for appoint-
ment. Eventually, as the General Conference came near, the USA sounded
the Swedish Government and the latter put forward the name of State
Secretary Hans Blix, who was well known and highly regarded in inter-
national circles, not only as an eminent international lawyer but also as a
skilled and experienced diplomat.”® Blix had also served as Foreign
Minister of Sweden under a previous government and as a defender of
nuclear power in a Swedish referendum in 1980. Haunschild now with-
drew, but Siazon remained in the ring for another few rounds of voting.
Finally, on the evening of Saturday 26 September, the closing day of the
1981 session of the General Conference and the last day on which the
Conference could take up the matter, Blix obtained the two-thirds majority
required. At about eight o’clock on that evening, and on the proposal of
Siazon, the Board appointed Blix by acclamation.” In the early hours of
Sunday morning the General Conference approved the Board’s decision,
also by acclamation.?

The appointment of citizens of the industrialized countries as the first
three Directors General of the JAEA did not escape some sharp criticism by
the developing countries. Various undertakings were given to increase the
proportion of their citizens in the senior ranks of the IAEA Secretariat and to
give favourable consideration to their candidates when Blix completed his
first term of service as Director General.8!

On the proposal of the delegate of India, Homi Sethna, the General
Conference conferred on Eklund, by acclamation, the title of Director General
Emeritus of the International Atomic Energy Agency.®?
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The aftermath of the Israeli attack

Within a year the tension caused by the Israeli attack on the Iraqi reactor
was to put the diplomatic skill of Hans Blix to a severe test. Compliance with
the Security Council’s resolution would have required Israel promptly to
dismantle the nuclear arsenal that it was widely assumed to possess. By
September 1982, when the General Conference met for its regular annual
session, it was clear that Israel had no intention of doing so. In the meantime,
the 1982 Israeli occupation of southern Lebanon had further sharpened anti-
Israeli sentiment in the Arab States. On the other hand, both Houses of the US
Congress had adopted a resolution calling for a boycott of any UN body that
suspended Israel or rejected its credentials and requiring that the regular con-
tribution of the USA to that body be withheld until it reversed its action. The
stage was set for a confrontation.

As the General Conference opened, the Arab States began canvassing a
draft resolution condemning the attack and calling upon the Conference to
suspend Israel’s rights and privileges of membership. It soon became clear,
however, that such a resolution would not get the two thirds majority that the
Statute required for such a decision.?? At the last moment, the Arab delega-
tions changed their tactics and began instead to press for the rejection of
Israel’s credentials, a decision that required only a simple majority. The Arab
proposal took the form of an Iraqi amendment to the draft resolution on
credentials recommended by the Conference’s General Committee approving
the credentials of all delegations, including those of the delegation of Israel.3*

In a roll call vote, the votes on the Iraqi amendment were evenly divided.
The President (Ambassador Siazon of the Philippines) accordingly announced
that the amendment had not been carried. At the request of the delegate of
Iraq and on the instructions of the President, the Secretary of the Conference
read out the list of countries that had taken part in the vote and the votes that
they had cast. At that point the delegate of Madagascar, whose country’s
name was not on the list read out, declared that he had been present at the
time of the vote and wished to have his vote in favour of the Iraqi amendment
recorded.® After a statement by the IAEA’s chief legal officer to the effect that
Madagascar had the right to have its position taken into account, the
President ruled that the vote of the delegation of Madagascar was valid. The
US delegate immediately appealed against the President’s ruling and asked
for a roll call vote on his appeal. The appeal was rejected by a majority of
three votes. The Iraqi proposal was then adopted by a majority of one. In a
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further roll call vote the amended resolution, now rejecting the Israeli cre-
dentials, was adopted by a majority of two. Thereupon the delegations of the
United Kingdom and the USA walked out of the conference hall, followed
closely by most other Western delegations. Before withdrawing from the
General Conference, the US delegate announced that his Government “would
reassess its policy regarding United States support for and participation in
the IAEA and its activities.”8°

The USA was (and still is) by far the main supporter of most of the
IAEA’s programmes as well as the largest contributor to its regular budget
and technical assistance programme. Its withdrawal from the IAEA would
have been the most severe blow that any Member State could inflict on the
organization.

The legal advice that had been given to the President of the Conference
was certainly questionable, and the substance and timing of the President’s
decision and its consequences, in Washington’s view, could hardly have been
worse. For instance, the rejection of Israel’s credentials could have served as
a precedent for similar action at the UN General Assembly which was about
to open.

Nonetheless, in 1981 Iraq was a party to the NPT in good standing, the
reactor was under IAEA safeguards and the Israeli attack was the first mili-
tary strike ever made against a nuclear plant. It had been launched at a time
when, in practice if not in law, Israel and Iraq were at peace with each other.
The attack had been condemned by the USA as well as by almost all of the
other members of the United Nations. The USA had done more than any
other nation to create and sustain the IAEA and it attached great importance
to IAEA safeguards. Its willingness to withdraw from the Agency was a
measure of the influence of Israel on US foreign policy.®”

The US withdrawal may well have been intended as a warning to the
Arab States not to try to reject the credentials of Israel’s delegations in the UN
and elsewhere.88 Paradoxically, however, the Israeli credentials, now rejected,
had been issued only for the 1982 General Conference. Once the Conference
was over, an hour or less after the USA and other Western delegations had
walked out, Israel could operate as usual in the IAEA. The USA, by contrast,
withdrew from all participation. Since this was in October, the immediate
practical effect was much less than it would have been early in the year. But
it was, nevertheless, urgent to get the USA back into the Agency.

With the help of the Chairman of the Board (Ambassador Emil Kebltisek
of Czechoslovakia) and the US, Soviet and many other delegations, the
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Director General made strenuous and eventually successful efforts to per-
suade the US Government to review its decision. The negotiations focused on
a statement that Blix would read at the February 1983 meetings of the
Board.?? On 14 October 1982, Blix sent a letter to all Governors concerning
“the factual and legal situation” in which he affirmed that Israel remained a
fully participating member of the IAEA. This apparently succeeded in
reassuring Washington and, at the February 1983 session of the Board, after
referring to his letter of 14 October, Blix was able to express gratification that
the USA had decided to resume its participation in the Agency’s activities.”

Chernobyl

In the early hours of 26 April 1986, Unit 4 of the four power reactors at
Chernobyl in Ukraine blew up. The explosion hurled a plume of highly
radioactive steam, smoke and dust high into the atmosphere. The pressure
tubes of the reactor had ruptured under intense heat and pressure, the
graphite moderator in the plant had burst into flames, and hydrogen released
by the water—graphite reaction may have caused a second explosion. With the
utmost heroism local firemen attempted to extinguish the flames. The
radioactive cloud spread first over northern and central Europe, then over
western and southern Europe and Turkey, and gradually over all the northern
hemisphere, its radioactivity diffusing and decaying as it moved.

In August 1986, the IAEA and the Soviet Union convened an inter-
national post-accident review meeting and in September the Director
General’s International Nuclear Safety Advisory Group (INSAG) analysed its
proceedings and results. The meeting had been a breakthrough for glasnost,
noteworthy for some of the frank and comprehensive reports given by the
Soviet participants and for the free and open discussions that had followed.
A good deal more information about the accident emerged in the next few
years and INSAG reviewed its findings in 1992.

The cause and consequences of the accident and the actions that the
IAEA took in response to it are examined in greater detail in Chapter 7, which
deals with the IAEA’s work on nuclear safety, and later in this chapter there
is a brief reference to the conference, ‘One Decade after Chernobyl’, which the
IAEA, the European Union and WHO convened in 1996 to review the acci-
dent. It will suffice to note here that Chernobyl had a profound political and
economic effect, helped to discredit the Soviet system, and had a disastrous
impact on the local environment and on the mental health of much of the

108




HISTORY OF THE TAEA

population living in nearby regions of Belarus, Ukraine and European Russia.
It was by far the worst blow ever inflicted on nuclear power; it put an end to
nuclear power programmes in several countries and left a deep sense of
unease amongst the population, even in many of those countries that con-
tinued to build new nuclear power plants. It also led to an immediate surge
of support for a major extension of the IAEA’s work relating to nuclear safety,
including the prompt negotiation and conclusion of conventions on early noti-
fication of a nuclear accident and assistance in the event of such an accident.

The Convention on Nuclear Safety

Since the late 1960s, the IAEA Secretariat had from time to time sought
— in vain — to persuade the nuclear industry of the utility of an international
convention on the safety of nuclear power as a means of establishing uniform
global standards, allaying public mistrust and promoting nuclear commerce.
As we have seen, Chernobyl led to a more receptive attitude towards proposals
for expanding the IAEA’s role in nuclear safety.

In 1992, largely as a result of an initiative taken by Klaus Topfer, the
German Minister for the Environment, and the support of Director General
Blix, the Secretariat began work on an international convention on nuclear
safety and by 1995 the convention was opened for signature. The evolution
and main features of the convention are examined in Chapter 7.

South Africa

In December 1982, the United Nations General Assembly called upon
South Africa to stop developing its ability to make nuclear weapons and to
place all its nuclear activities under IAEA safeguards. It also requested the
IAEA to refrain from helping South Africa’s nuclear activities and to exclude
South Africa from all IAEA technical working groups. This was to become an
annual exhortation by the General Assembly to the Agency and to the nations
that were thought to be helping South Africa’s nuclear programmes.’!

From 1987 until 1990, the Board of Governors and the General
Conference debated whether to suspend South Africa from exercising its
privileges and rights of membership in the Agency — a decision that would
in practice have put an end to South African participation in the IAEA.%?
Understandably, the pressure for suspension came chiefly from other African
States. It was resisted by many Western governments, some of which were
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pressing Pretoria to join the NPT, and they argued that suspension of South
Africa would undermine their efforts. There were also numerous meetings
between representatives of South Africa and of the three NPT depositary
governments at which South Africa was urged to accede to the NPT without
further delay.

In June 1987, the Board, overriding Western objections, decided first that
the suspension of South Africa’s rights and privileges could be decided by the
votes of a simple majority of the members of the Board, and then, by a vote
of 22 to 12, with 1 abstention, recommended that the General Conference
should proceed with such a suspension.®® However, in September 1987, when
the time came for the General Conference to take action, there were hints that
South Africa might be changing its policies and might now accede to the NPT.
Accordingly, the General Conference decided to defer its decision for a year.
After further indications that South Africa was considering adherence to the
NPT, the Conference again deferred a decision in 1989 and 1990.%*

After South Africa had acceded to the NPT on 10 July 1991 and con-
cluded its NPT safeguards agreement with the Agency on 16 September 1991,
the General Conference asked the Director General to verify the completeness
of the ‘Initial Report’ that South Africa had submitted to the IAEA in accor-
dance with its safeguards agreement, and in which it was required to list all
its nuclear plants and nuclear material. The Secretariat was thus faced with
the considerable task of verifying, with as much precision as possible, how
much enriched uranium South Africa had produced during the previous
16 years, i.e. since the mid-1970s. The task was made easier by the co-oper-
ation of the South African nuclear authorities, who provided the IAEA with
access and data beyond those required by its NPT safeguards agreement,
including all the operating records of South Africa’s previously unsafe-
guarded enrichment plant, and permitted the IAEA inspectors “to go any
place, any time”. In 1992, the Director General reported that the IAEA had
found no evidence that the Initial Report submitted by South Africa was
incomplete.”®

In 1993, the President of South Africa, FW. de Klerk, disclosed that,
since 1979, South Africa had constructed six nuclear warheads and that it had
dismantled all six in 1989. The disclosure confirmed the earlier suspicions of
other African countries — which many Western countries had tended to
question — that South Africa had been secretly making nuclear weapons. But
South Africa had also become the first, and was so far the only, nuclear
weapon State to scrap its nuclear arsenal. After de Klerk’s statement, the
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South African Government invited the IAEA to verify that it had indeed
terminated the weapon programme and had dismantled the six nuclear war-
heads and placed their fissile material — HEU — under IAEA safeguards.
The South African authorities arranged access to all the facilities that had
been used in the nuclear weapon programme, including unused test sites and
the plant in which the warheads had been assembled. The IAEA team found
“substantial evidence of the destruction of non-nuclear material components
used in nuclear weapons and..no indication to suggest” that substantial
amounts of depleted or natural uranium used in the programme were miss-
ing.”® At the NPT Review and Extension Conference in 1995, a reformed
South Africa played a crucial part in securing the decision of the conference
to extend the NPT indefinitely.

China

On 5 September 1983, almost 12 years after the expulsion from the IAEA
of the representatives of the Taiwanese authorities, the People’s Republic of
China applied for membership in the IAEA. On 11 October 1983, the General
Conference unanimously approved the application. China became a member
on 1 January 1984, when it deposited its instrument of ratification of the
IAEA’s Statute. All States that had significant nuclear activities were now
members of the Agency.”’

In order to provide a seat for China on the Board of Governors without
displacing any other Member State, the Board and the General Conference, in
June and September 1984, unanimously approved an amendment to the IAEA
Statute. The amendment raised from nine to ten the number of seats on the
Board that are assigned to the Member States “...most advanced in the technol-
ogy of atomic energy...””® Without waiting for the amendment to the Statute to
enter into force (which it did on 28 December 1989), the Board, in June 1984,
designated China as a member in the “most advanced” category.

In 1989, China concluded an agreement permitting the IAEA to apply
safeguards to nuclear material in any Chinese plants on a list that it would
submit to the Agency.”” All five acknowledged nuclear weapon States had
thus offered to accept IAEA safeguards on all their civilian nuclear plants,
in the case of the USA and the United Kingdom, or on specified plants, in
the case of France, the USSR and China.l%9 However, the IAEA’s limited
funds permitted it to apply safeguards in only a handful of the offered
plants.
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The preamble to China’s 1989 agreement with the IAEA referred to
China’s intention to require safeguards on all its nuclear exports.'! China’s
nuclear export policy now resembled that followed by several Western and
Eastern European countries before 1990. China had pledged to require safe-
guards on any nuclear equipment or material that it exported, but it would
not make export to non-nuclear-weapon States conditional upon the applica-
tion of safeguards on all nuclear activities in the importing State. In other
words, it would not insist on the comprehensive safeguards required, since
the late 1970s, by the USA, Australia and Canada and some other ‘Northern’
countries as a condition of nuclear supply, and which were now required by
all other major nuclear exporters.

In 1992, China acceded to the NPT.

Germany

On 3 October 1990, Germany was formally reunified. The next day,
Bonn informed the IAEA that, following the accession of the German
Democratic Republic to the Federal Republic of Germany, the rights and
obligations arising from all agreements to which the Federal Republic of
Germany was party and that were relevant to the IAEA would also relate to
the territory of the former German Democratic Republic.!9? The chief nuclear
agreement in this category was that between the IAEA, EURATOM and its
non-nuclear-weapon States, which would henceforth supplant the safeguards
agreement between the IAEA and the former German Democratic Republic.

In the same year —1990 — at the fourth NPT review conference, Hans
Dietrich Genscher, Vice Chancellor and Foreign Minister of the Federal
Republic of Germany, took many of his Western European colleagues by
surprise by announcing that the Federal Republic would make comprehen-
sive safeguards a condition of new nuclear supplies to any non-nuclear-
weapon State. Within the next two or three years all members of the European
Union and Switzerland agreed to follow the same policy. The NSG adopted it
as a rule governing future nuclear exports, and it was endorsed by the NPT
Review and Extension Conference in 1995.103

In the early 1990s, Germany also contributed significantly to the general
tightening of national nuclear export controls. To some extent, this was a reac-
tion to disclosures about the active role that certain German engineers and
companies had played in helping Iraq’s clandestine nuclear programme and
in other questionable nuclear exports, but Germany was by no means alone
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in this regard. Germany was also active in the early 1990s in proposing mea-
sures to strengthen IAEA safeguards, such as the universal reporting system.

Nuclear weapon free zones

In the 1980s, three of the leading countries in Latin America — Argentina,
Brazil and Chile — radically changed their policies concerning non-prolifera-
tion and IAEA safeguards. One of the factors that may have helped to cause the
change was the advent of democracy and civilian governments in Buenos
Aires, Brazilia and Santiago, but the change had already begun under the
former military rulers. Whatever its cause, the change transformed the
prospects for fully implementing the Tlatelolco Treaty and thus making Latin
America and the Caribbean countries and their surrounding seas forever free
of nuclear weapons and nuclear explosives of any kind.!%

On 28 November 1990, at Foz do Iguact in Brazil, the Presidents of
Argentina and Brazil signed a ‘Declaration on Common Nuclear Policy” in
which they agreed jointly to apply comprehensive bilateral safeguards that
would also be subject to international verification. They underlined the
symbolic importance of their action by inviting the Director General of the
IAEA to the ceremony attending the signing of the Declaration. In July 1991,
the two Presidents signed an agreement!?® establishing a common system
and a joint agency for the accounting for and control of nuclear materials —
the Brazilian—Argentine Agency for Accounting and Control of Nuclear
Materials, or ABACC. The two nations and ABACC then negotiated a
safeguards agreement with the IAEA similar in many respects to that
between the JAEA and EURATOM and its non-nuclear-weapon States. The
agreement provided for the application of IAEA as well as bilateral safe-
guards on all nuclear material in all Argentine and Brazilian nuclear activities
and on all relevant nuclear exports. The Presidents of Argentina and Brazil
came to the JAEA in December 1991 to sign the agreement and subsequently
addressed the Board on its significance.!% The agreement entered into force
in March 1994.107

The evolution of the ABACC agreement and the subsequent safeguards
agreement with the IAEA suggests that, where two nations have long dis-
trusted one another’s nuclear activities, there must first be a thaw in their
political relations before any progress can be made with safeguards of any
kind. It may then be necessary for them to reach agreement on intrusive
‘adversarial’ mutual inspections before they are ready to accept international
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safeguards. This may apply to South Asia and the Middle East as well as to
Argentina and Brazil 1%

On 18 January 1994, Chile became party to the Treaty of Tlatelolco; its
comprehensive safeguards agreement with the IAEA required by that Treaty
came into force in April 1995.1%° Chile subsequently acceded to the NPT on
25 May 1995.110

Cuba also made known its intention of joining the Treaty and signed it
in 199511 When Cuba ratifies the Treaty and concludes a comprehensive
safeguards agreement with the IAEA, the Treaty will come into force for the
entire region of Latin America and the Caribbean, including its adjacent
oceans, so that it will extend to the eastern and northern borders of the zones
covered by the Rarotonga and Antarctic Treaties.

After South Africa had joined the NPT and dismantled its nuclear arsenal
the door was opened to a nuclear weapon free zone in Africa. In 1995, as
noted later, the African nations, meeting in South Africa, reached agreement
on the text of the Pelindaba Treaty, as it was called, and in April 1996 this
treaty was opened for signature in Cairo.

In 1995, France completed a series of nuclear tests that had aroused
sharp criticism amongst the nations of the Pacific and in some parts of
Western Europe. France then announced that it would carry out no more tests
and that it would dismantle its testing facilities on Mururoa Atoll in the South
Pacific. France, the United Kingdom and the USA then signed the Protocol to
the Rarotonga Treaty in which they undertook to respect the nuclear weapon
free status of the region. The Rarotonga Treaty had been designed as much, if
not more, to put an end to nuclear testing in the region as it was to keep
nuclear weapons out of the hands of the South Pacific nations, none of which
has shown any inclination in recent years to acquire them.!? With the entry
into force of the Protocols to the Treaty it became an effective instrument for
achieving both aims.

In December 1995, the ten nations of South East Asia reached agreement
on and opened for signature the Bangkok Treaty establishing a nuclear
weapon free zone in that region.

In 1985, only a single regional treaty banning all nuclear weapons and
all nuclear testing was effectively in force: the Antarctic Treaty of 1959. By the
end of 1996, five regional treaties were in force or in the process of ratification
(the Antarctic, Tlatelolco, Rarotonga, Pelindaba and Bangkok Treaties). The
Southern Hemisphere and the lower latitudes of the Northern Hemisphere
were on the way to becoming a vast nuclear weapon free zone. A promising
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approach was in hand for the step-by-step elimination of nuclear weapons.
This may have encouraged initiatives to establish similar zones in Central
Asia, North East Asia and Eastern Europe. But proposals to establish such
zones had made little progress in the Middle East and South Asia — the
regions that, since the end of the Cold War, had become those in most urgent
need of the elimination of the nuclear threat.

Iraq’s clandestine nuclear weapon programme

In 1991, after the end of the Gulf War, the Security Council requested the
IAEA to verify the elimination of Iraq’s ability to acquire nuclear weapons.
IAEA inspectors gradually unveiled the full extent of Iraq’s large clandestine
nuclear weapon programme and its repeated violations of the comprehensive
safeguards agreement that, as a party to the NPT, it had concluded with the
IAEA. The fact that Iraq’s nuclear weapon programme had been under way
for several years, perhaps a decade, without being detected by the IAEA, led
to sharp criticism of the Agency and posed the most serious threat to the
credibility of its safeguards since they had first been applied some 30 years
earlier. Critics compared the IAEA’s safeguards unfavourably with what they
claimed to be the much bolder and more aggressive operations of the special
United Nations commission, UNSCOM, that the Security Council created to
monitor the elimination of Iraq’s potential for waging chemical and biological
warfare and of its arsenal of longer range missiles. There were proposals in
one or two academic journals in the USA to take some or all of the safeguards
operation out of the hands of the Agency and transfer it to another inter-
national authority such as the Security Council.

The TAEA’s safeguards had been able effectively to monitor all the
declared programmes of the many States that had accepted them. The IAEA
reacted vigorously to the challenge posed by Iraq by instituting reforms that
made it far better equipped to detect any clandestine nuclear activities that
might exist in States having comprehensive safeguards agreements. The
IAEA’s determined and decisive performance in the case of the DPRK put a
damper on the criticism of the Agency and, together with the passage of time,
seems to have put an end to most proposals for transferring its safeguards
responsibilities elsewhere. This question is also discussed in Chapter 12.

Since 1994, the IAEA has kept its inspectors continuously in Iraq!!® and
it has completed arrangements for the ongoing monitoring of Iraq’s compli-
ance with the relevant Security Council resolutions.
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Chapter 8 contains a detailed examination of the Iraqi programme and the
steps the IAEA has taken to meet future challenges to it safeguards operations.

The violations by the DPRK of its
safeguards agreement

In 1992, after lengthy negotiations and under growing international
pressure, the DPRK brought into force its NPT safeguards agreement with the
IAEA. However, the IAEA was unable to verify that the Initial Report sub-
mitted by the DPRK covered — as it was required to do — all nuclear mater-
ial in that country. In February 1993, the IAEA requested a special inspection
of two locations that appeared to be nuclear waste stores and that the DPRK
had not listed in its Initial Report. After the DPRK had rejected the request,
the Board concluded that the DPRK had violated its safeguards agreement
and reported the violation to the Security Council, whereupon the DPRK
gave notice of its withdrawal from the NPT. The USA interceded, and the
DPRK suspended its notice of withdrawal but continued to hamper the appli-
cation of safeguards. In 1994, a major international crisis seemed imminent.
Former US President Carter stepped in and secured the outline of a possible
settlement. After President Kim Il Sung’s death, the USA and the DPRK
reached agreement on a scheme that would freeze and eventually dismantle
the DPRK’s nuclear programme in return (chiefly) for the supply of two large
power reactors of US design.

The DPRK'’s dispute with the IAEA, which became a challenge to its
membership as a whole and to the Security Council, and the steps taken to
defuse the ensuing crisis, are examined in detail in Chapter 8.

Other developments affecting IAEA safeguards

Two other developments of particular importance to IAEA safeguards
should also be mentioned. In 1992, China and France acceded to the NPT. All
five nations recognized as nuclear weapon States under the NPT had thus
become party to the Treaty. In the same year, the IAEA and EURATOM agreed
to a ‘partnership approach’ in an effort to eliminate unnecessary duplication
in the application of safeguards under the 1977 agreement (INFCIRC/193). It
was expected that the new approach would eventually reduce by as much as
two thirds the routine inspections that the IAEA carries out in the 13 non-
nuclear-weapon States of the European Union.
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‘Sustainable development’ and climate change

During the 1980s, concern continued to deepen about mankind’s ability
to sustain economic development without further injury to the planet’s
natural environment and depletion of its finite natural resources. An inter-
national mark of this concern was the decision to hold the United Nations
Conference on Environment and Development in Rio de Janeiro in June 1992.

In 1988, in preparation for the Rio Conference, the General Conference
asked the Director General to prepare a report for the Board for submission
to the United Nations General Assembly on the Agency’s contribution to
“environmentally sound and sustainable development.”114

During the Rio Conference two treaties were opened for signature, one
of direct interest to the IAEA being a “United Nations Framework Convention
on Climate Change’. The Conference also adopted “Agenda 21" — a docu-
ment described as “a global consensus on environment and development
issues [of the 21st century] and a political commitment at the highest level to
international co-operation.”!1® In 1993, the General Assembly established a
53-nation Commission on Sustainable Development and the United Nations
Secretary General set up a parallel interagency committee to co-ordinate the
approach of the various organizations in the United Nations system. This
interagency committee appointed the JAEA as ‘task manager’ on radioactive
wastes, one of the 40 chapters covered by Agenda 21.

In September 1995, the Secretariat provided the Board with a detailed
survey of the IAEA’s work contributing to sustainable development.!'® Most
of this work is described in Chapters 7, 9 and 10 of this book. The IAEA pro-
grammes that have made the largest direct contribution are those dealing
with the management of nuclear waste and with nuclear safety and radiation
protection. Many of the FAO/IAEA activities in, for instance, conservation
and the use of plant and animal genetic resources (helping to maintain bio-
diversity) and more effective conservation and use of water have clearly been
relevant. So too has been the IAEA’s work in human health, in monitoring
pollutants, in controlling insect pests and, in particular, the work of the
IAEA’s Marine Environment Laboratory in Monaco on radioactive and non-
radioactive pollution!'” of the oceans and the Caspian Sea.

It is now a truism that the burning of fossil fuels is a major potential
threat to the environment. The industrialized countries have hardly made
any progress in reducing the emission of greenhouse gases, in particular
carbon dioxide, the leading cause of global warming. Moreover, there are
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rapidly rising emissions in the developing countries for whom fossil fuels are
the most readily available energy source.

In October 1995, the IAEA jointly with the European Union, the World
Bank, the World Meteorological Organization and five other international
and regional agencies held a conference in Vienna entitled “Electricity, Health
and the Environment’ as a follow-up to a similar 1991 IAEA symposium in
Helsinki. The 1995 conference noted that much more information and better
computer tools had become available since the Helsinki meeting, that nuclear
power already played an important role in reducing carbon dioxide and other
pollutants emitted in the generation of electricity, and that there was still
significant uncertainty about the risks caused by the emission of carbon diox-
ide and its effect on average global temperatures. However, if greenhouse
effects were included in an overall assessment of the environmental impact of
electricity generation, then hydro-power and nuclear power were the only
available large scale energy sources that had relatively low ‘external’ costs
(i.e. indirect costs besides capital, operating and maintenance costs). The
conference also noted that positive messages were not getting through to
decision makers and the public or leading to more support for nuclear
power.!18

“Zevo [real] growth’ and financial crises

In 1984, the main contributors to the IAEA’s regular budget decided
that they would not accept real growth in that budget. Since then the
amount available to the Agency for its programmes other than technical co-
operation has, with one or two exceptions, remained the same in real terms.
The exceptions were a moderate increase (after Chernobyl) in the funds
available for the nuclear safety programme and various ‘tied” grants that
Member States have made to programmes of particular interest to them,
especially safeguards.

The ‘zero-growth’ strait-jacket eventually caused the IAEA, and partic-
ularly its expanding safeguards operation, a good deal of financial strain. The
amount of nuclear material that had to be safeguarded increased constantly
as new plants came into operation, as the amount of spent fuel built up and
as the entire nuclear programmes of South Africa, Argentina, Brazil, Ukraine
and other republics of the Commonwealth of Independent States and the
Baltic States came under safeguards. The number of plants using particularly
sensitive material (e.g. reactors using mixed oxides of plutonium and uranium
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— MOX — fuel) and hence requiring more frequent inspection, also continued
to grow.

This growing demand was partly but by no means fully offset by the
agreement between the IAEA and EURATOM on a partnership approach to
their safeguards operations or by cancellations of previous orders for nuclear
plants, particularly in Germany, where the construction of a large reprocess-
ing plant at Wackersdorf had been abandoned and where the Siemens com-
pany decided not to start up the MOX fuel fabrication plant it had built at
Hanau.

In 1991, when Russia was unable to pay its assessed contribution, the
amount available for regular budget programmes fell by about 4%. The IAEA
had to defer the purchase of equipment for safeguards and data processing
systems, and the conclusion of several research contracts.!® In 1992, an even
deeper cut of 13% had to be made in the budgets of all IAEA Departments.!?°

In 1993, Russia was able to resume payment of its assessed share of the
budget but the requirement for ‘zero growth’ remained in place.'?! Despite
this constraint, the IAEA has been able to expand many of its core pro-
grammes; chiefly because of the special ‘extrabudgetary’ contributions that
governments made to activities of particular interest to them. While these
contributions were welcomed by the Agency, they tended to take the direc-
tion of the IAEA’s work partly out of the hands of its Governing Bodies and
its Secretariat and into those of the donor countries.

Did zero growth and the financial tribulations of 1991 and 1992 elimi-
nate all waste — “press all the water” — out of the IAEA’s budget? They may
have eliminated some projects of marginal interest and induced greater effi-
ciency, but they also forced the IAEA to curtail certain important activities.
For instance, as an independent, authoritative and hard-headed source, the
US General Accounting Office, put it in 1993: “..the Department [of
Safeguards] had to defer or cancel inspections, equipment purchases, and
other activities. Because of its financial difficulties, IAEA has been unable to
maintain its equipment inventory or fully meet certain inspection goals.”1??
The situation probably became more critical after the General Accounting
Office came to those conclusions in 1993.

In the case of nuclear safety the same report drew attention to the fact
that “in the absence of adequate budgets the IAEA had come to rely on cost-
free experts, for instance to staff operational safety review missions, and there
was concern that these sources were uncertain and may not always be avail-
able for future activities.”1?3
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Nuclear trafficking

The dissolution of the USSR left Russia and most other successor States
with inadequate legal and technical systems for preventing the theft of
nuclear material and the smuggling of such material out of the country. From
1992 onwards the IAEA carried out special programmes to help the successor
States of the Soviet Union to apply effective preventive measures. It also
encouraged them to ratify and apply the 1987 Convention on the Physical
Protection of Nuclear Material as well as the IAEA’s guidelines on physical
protection. 124

Since many Russian nuclear scientists had lost their former compara-
tively privileged positions and had seen their salaries reduced to a pittance it
was also feared that at least some of them might be tempted to sell on the
black market whatever fissile material they could lay their hands on or sell
their services to terrorists or dubious governments. Although this particular
fear has so far proved to be largely unfounded, the number of smuggling inci-
dents rose rapidly from 1991 to 1994.

In that year there were the first detected attempts at smuggling
weapon usable material (plutonium and HEU) — three in Germany and one
in the Czech Republic. In all cases the amounts of material involved were at
least an order of magnitude smaller than the ‘significant quantity’ that the
IAEA has estimated a beginner country would need for its first atom
bomb.!?> The largest amount of fissile material intercepted was 2.73 kg of
HEU (87.7% enriched) that the Czech police seized in Prague on
14 December 1994. In the German cases the largest amount of fissile material
intercepted was approximately 363 g of plutonium intercepted at Munich
airport on 10 August 1994.126

According to information available to the IAEA, national and inter-
national police authorities had been unable (at least by the end of 1996) to dis-
cover any organized gang or ‘mafia’ behind these operations or any plausible
customers for the smuggled material. Nonetheless, the matter was disturbing
and in many countries public opinion became increasingly alarmed. In
September 1994, the General Conference called upon Member States to make
every effort to prevent trafficking in nuclear materials.””” The Conference
recognized that States themselves had the main responsibility for preventing
trafficking — crime must be addressed at its source — but stressed that close
co-operation between States was also essential and the IAEA should support
its Member States in their efforts by:
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— Helping them to prevent trafficking (for instance, helping them to draft
laws and regulations, helping them to apply effective measures of physi-
cal protection and of the accounting and control of nuclear material, and
effective export and import controls);

— Helping them to respond quickly and effectively to any incident that
occurs, for instance, by rapid and accurate analysis of confiscated mate-
rials;

— Providing training in prevention and response;

— Promoting the exchange of information.

In 1992, the IAEA had begun the systematic collection of reports in the
media on incidents of trafficking in radioactive materials so as to ensure that
the organization itself was fully aware of such incidents.!?® In December
1994, the Board approved a number of proposals to enhance the services the
IAEA could offer in helping Member States to improve the protection of
nuclear material and to detect and suppress trafficking. In 1995, the func-
tions of the 1992 database were expanded so as to enable the IAEA to pro-
vide its Member States and the public with authoritative information about
reported smuggling attempts. The database became fully operational in
respect of media reports in August 1995, and in late 1995 the IAEA began
seeking information directly from the authorities of the States concerned.!?
Governments agreed to provide information on the date and place of any
incident and a brief description of the material involved, and they may
volunteer confidential information about the composition and origin of the
material, its packaging and the persons involved. If the IAEA did not hear
from the government about an incident mentioned in the media and media
reports persisted, the IAEA would take the matter up with the government
concerned.

In 1995, the IAEA also held a number of meetings with Member States,
the UN, EURATOM and international police organizations such as INTER-
POL to assess the extent of the trafficking problem and to recommend further
action, for instance systematic sharing of information, improved detection of
smuggled material at frontier crossings, fuller use of the database and prompt
notification of incidents. By the end of 1995, 25 nations had informed the
IAEA that they were prepared to take part in the sharing of information, and
it was expected that the number would rapidly increase.!3’ The main diffi-
culty in some cases was internal: deciding which national authority should be
the point of contact with the JAEA.

121




PART II — CHAPTER 5

According to the IAEA’s database the number of confirmed — and
intercepted — attempts to smuggle in nuclear material went up from 43 in
1993 to 44 in 1994 and down to 27 in 1995 and 17 in 1996. The cause of the
decline between 1994 and 1996 was not clear, nor was there any indication
whether it was temporary or that the existence of a market for such material
might be questionable — in other words, that nuclear smuggling is a danger-
ous and unremunerative exercise.!3!

A cursory analysis of the IAEA database shows that in the four years
1993-1996, 132 incidents were confirmed: 54 in Germany, 22 in the Baltic
States and 10 in Poland. The remainder were scattered as far afield as India,
Ecuador and Kazakstan, but most were in Eastern Europe and the Balkans.
What was perhaps more to the point were the quantities and nature of the
materials: 82 of the cases involved natural, depleted or low enriched uranium,
mostly in gram quantities, but in three cases in amounts of several kilograms.
The largest amount was 149.8 kg of 3.3% enriched uranium — typical low
enriched reactor fuel — in Kazakstan. Six of the cases involved gram or
milligram quantities of plutonium.!32

In short, during these four years no confirmed case involved an amount
or type of nuclear material that could be considered significant from the point
of view of diversion or explosive use.!3? In fact, the only persons put at risk
by this trafficking were the traffickers themselves who, in a few cases,
exposed their persons to highly radioactive substances such as cobalt-60 and
strontium-90. Of course, this does not mean that all cases of trafficking were
detected, nor that this relatively innocuous pattern will continue, nor that
controls and monitoring of contraband material can be relaxed. On the con-
trary, the fact that the spotlight has been turned on this criminally dangerous
trade and that the national and international organizations concerned are
increasingly alert to it may help to account for the decline in the number of
confirmed incidents.

The IAEA’s membership and finances
at the end of 1996

By the middle of 1997, the IAEA’s membership had risen from the
54 that had joined it when the first General Conference opened in October
1957 to 