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GOVERNMENT TO GOVERNMENT COMMUNICATION CONCERNING THE 
TRANSPORTATION OF RADIOACTIVE MATERIAL: ROUTINE AND CRISIS 

 
 
 
Abstract 
 
Good communication between Governments about international shipments of  
nuclear material, including full information sharing, is key to the effective 
management of the radiological, economic, environmental and political risks 
associated with such shipments and particularly any accident or incident1 
involving them.  In many, if not most, countries public sensitivity about the 
potential consequences of any accident involving radioactive material generally 
is high.  Recognising this sensitivity, which has been further heightened by the 
Fukushima accident, rules are already in place regarding advance 
communication about the shipment of particular nuclear material from one state 
to or through the land territory of another state.  No particular rules exist in 
relation to shipments of such material passing through or near the waters under 
the jurisdiction of another state but not being landed in that state.  But the same 
sensitivity exists and there is the same need for the political leadership in the 
relevant Coastal State to have full information in advance about such shipments 
in order to ensure effective practical and political management of any accident 
involving the shipment.  In part taking account of such sensitivity, some 
Shipping States have in practice been willing to communicate information in 
advance to Coastal States in this situation.   
 
There would be value in recognising more systematically the mutual benefit 
served by Shipping States routinely communicating information relating to these 
types of shipments in advance to affected Coastal States, while taking into 
account the shared concern about ensuring that all sensitive information is 
protected appropriately.  This paper identifies the information needed in 
advance for effective risk management, recognising that this could be 
supplemented by bilateral arrangements between the relevant Shipping and 
Coastal State. It also identifies information that should be communicated and 
exchanged in an emergency situation, complementing information already 
provided and exchanged in advance. 
 

Paper prepared by Julian Ludbrook, Special Adviser on Nuclear Safety Issues at the New 
Zealand Ministry of Foreign Affairs and Trade and member of the International Expert Group on 

Nuclear Liability. 

                                            
1
 We shall through the paper for convenience refer only to the term “accident” but it is more 

usual in relation to hazardous radioactive material to reference “an accident or an incident” so 
as to encompass scenarios where there may be circumstances leading to an increased level of 
concern, and this is done by the IAEA in its INES scale which includes both terms.  Our 
references to “accident” should be seen as shorthand for both. 
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Introduction 
 
Radioactive materials are hazardous substances requiring particular care in 
their handling and transportation.  This is because of the serious immediate 
harm that a release of radiation resulting from an accident can cause, as well as 
the uncertainty concerning the ongoing harm that can be suffered over time as 
a result of any such release.  There is considerable sensitivity in many countries 
about the risks posed by any form of accident involving radioactive materials, as 
seen most recently in relation to Fukushima.  Accordingly, if a transportation 
accident occurs off a Coastal State, the Government of that State will come 
under immediate and substantial pressure for information from their public and 
their media about the accident, what is being done to deal with it, and what risks 
may be posed by any releases of radiation which have occurred. Their ability to 
respond in an informed and reassuring manner, working in close collaboration 
with the shipper and the Shipping State, is a key to effective response to any 
such accident, and can help to avoid the development of any ill-founded 
perceptions about the nature of the risk and the wider harm which these can 
quickly cause.  The establishment of lines of communication and the exchange 
of information in advance of any accident is essential in this regard and can 
assist Coastal and Shipping States in the effective management of an accident, 
including through the provision of timely information to the public and the media.  
 
2 This paper will examine the concerns and interests of Coastal States in 
relation to communication; relevant principles, rules and practice relating to 
information exchange about shipments of nuclear material2; and what improved 
arrangements might be needed in relation to such shipments to serve the 
interests of both Shipping and Coastal States.  It will also address the 
requirements for communication in the event of an accident actually occurring in 
respect of such nuclear material and also other forms of radioactive material. 
 
- Concerns and Interests of Coastal States 
 
3 The concerns of Coastal States about the risks posed by shipments of 
nuclear material3 are well-known in the IAEA4.  In many cases, the Coastal 

                                            
2
 We see the key concern being in relation to shipments of nuclear material including spent fuel 

and nuclear waste but also other similar types of shipment involving the carriage of large 
quantities of material involved in the nuclear fuel cycle such as mixed oxide reprocessed fuel 
(MOX) and enriched uranium but excluding naturally occurring radioactive materials  Shipments 
of radioactive sources give rise to less concern because they are generally transported in small 
quantities and seen in consequence as having a lower risk profile and posing less risk.   
3
 These concerns stem from the breadth of harm which can be sustained from accidents at 

nuclear reactors, as evidenced with such accidents as Chernobyl and most recently Fukushima.   
It is heightened by the fact that the nature and extent of the harm can take many years to 
manifest themselves.  In the Pacific, concern has been heightened through the experiences of 
nuclear testing in the region.  Notwithstanding the technological advances which have been 
made by the nuclear power industry and the reassurances which have been provided, accidents 
do still occur.    
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States derive no direct benefit from nuclear power generation.  Yet they are 
exposed to the risk of serious harm to human health, their environment and 
their economic well-being should an accident occur in proximity to them5.   
Coastal states are also mindful that real economic loss can be sustained as a 
consequence of strong perceptions about the dangers associated with the 
transportation of nuclear material, whether or not a transport accident results in 
a release of radioactive material.  
 
4 It is essential that Shipping States take these concerns and perceptions 
into account as part of good risk management practice by them.6  One 
important way in which they can do so is to ensure that lines of communication 
between the Shipping and Coastal States concerned are established, and 
relevant information is provided, in advance of any accident.  This will facilitate 
cooperation in handling any issues which arise following an accident, including 
questions relating to the risks posed and the provision of any assistance 
needed to minimise harm.   
 
5 Pre-established lines of communication and the provision of advance 
information are increasingly necessary given the speed with which public 
interest in any transport accident is likely to develop.  It is an inescapable fact, 
made clear most recently by the Fukushima accident7, that any nuclear accident 
will not only generate rapid and enormous international publicity, but also 
intense political pressure within any state that may be affected, or be thought to 
be affected.   Political leaders at the highest level in any such Coastal State 
would be subjected to the closest questioning immediately word of any such 
accident gets out.  They therefore need to have the fullest information at their 
fingertips to provide reassurance that they have been kept appropriately 
informed, to show that they are aware of the forms of response that will kick into 
action to deal with the situation and to ensure that actions being taken in 
response are adequate to the situation from the Coastal State perspective.  
Their ability to respond promptly and knowledgeably in such a situation would 
be critical to their credibility as political leaders. Furthermore, their ability to 
provide such information can greatly help to avoid unfounded fears developing 

                                                                                                                                
4
 These concerns were expressed by various coastal state representatives at the International 

Conference on the Safety of Transportation of Radioactive Material held in Vienna in July  2003 
and at the regular Coastal/Shipping State dialogue in Vienna, and have also been 
acknowledged in annual resolutions relating to transportation safety at the IAEA General 
Conference. 
5
 Many island states can be especially vulnerable, given their small size (and, in the Pacific, 

their remoteness) and their heavy reliance on their marine resources and their beaches.  
6
 The relevant international ISO standard relating to risk management in decision-making, ISO 

31000:2009, envisages the factoring in of stakeholder perceptions as part of the recommended 
risk management process. 
7
 The reactions in various markets to the release of radioactive material from the Fukushima 

plant show the potential for economic losses to be sustained by producers outside the 
immediate area of a release due to the lack of certainty around the reach of such a release and 
the extent of harm being caused (e.g. to fish stocks and to crops and livestock). 
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which can in turn result in economic losses being sustained which are not 
necessarily well-founded.   
 
6 The need for a Coastal State to have this information in advance has 
been heightened as the development of new social media networks means that 
information about any accident, however inaccurate, will inevitably be 
transmitted worldwide within minutes of its becoming known, given the 
sensitivities around the risks associated with accidents involving radioactive 
substances.  Traditional methods of communication between Governments after 
an accident of this kind would be likely to be inadequate to deal with this new 
world of instant communication in which affected Governments are expected to 
respond immediately – and an inability to do so would be seen as showing a 
lack of preparedness or a lack of transparency, both tending then to fuel 
suspicion and anxiety.   
 
7 It is for these reasons that Coastal States have pressed for the provision 
by Shipping States of information about all shipments of hazardous nuclear 
material passing by their territorial waters or EEZs in advance of such 
shipments taking place. Through such sharing, Coastal States are equipped to 
respond quickly and effectively should an accident occur in proximity to their 
territory or waters which threatens their people, their land or their maritime 
resources.  But the shipper and Shipping State also gain the benefit of knowing 
that lines of communication are in place should an accident ever occur such 
that they can coordinate immediately with the potentially affected Coastal State 
in dealing with the accident (e.g. managing the rescue and treatment of people 
at risk, the containment of any risks of release and the measurement of any 
radiation release that may be occurring or might occur) and with public and 
media interest.  Poor handling of the dissemination of information to the public 
can exacerbate the economic losses sustained through an accident of this kind, 
an outcome which the shipper and Shipping State have a clear interest in 
avoiding.    
  
- Relevant Principles, Rules and Practice on Communication  
 
8 In considering current rules and practice governing communication and 
information exchange relating to the sea shipment of hazardous nuclear 
material, there are several important underlying principles worth keeping in 
mind. 
 
9 The first is the obligation of States to protect the marine environment, as 
given expression in the United Nations Convention on the Law of the Sea 
(UNCLOS): 
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 “States have the obligation to protect and preserve the marine 
environment.”8  

 
10 The second is the responsibility of States to:  

 
”.. ensure that activities within their jurisdiction or control do not cause 
damage to the environment of other States or of areas beyond the limits 
of national jurisdiction”.9 

 
 
11 The third is a principle of cooperation reflected in the commentary to 
Article 4 of the recent draft Articles, developed by the International Law 
Commission, on the Prevention of Transboundary Harm from Hazardous 
Activities, adopted in 2001: 
 

 “The principle of cooperation between States is essential in 
designing and implementing effective policies to prevent or minimise the 
risk of causing significant transboundary harm.  The requirement of co-
operation of States extends to all phases of planning and of 
implementation.”10 
 

12 Building from these principles, there are a number of existing legal 
instruments requiring prior notification and communication for transboundary 
movements of certain hazardous nuclear material.  Of particular relevance are 
Article 3 of the IAEA’s Code of Practice on the International Transboundary 
Movement of Radioactive Waste and Article 27 of the IAEA’s Joint Convention 
on the Safety of Spent Fuel Management and on the Safety of Radioactive 
Waste Management, which provide for notification or consultation regarding 
radioactive waste and spent fuel being transported or transited across 
international borders.11   

                                            
8
 Article 192 of UNCLOS.  Also of relevance is the obligation in Article 197 to cooperate in the 

formulation and elaboration of rules and recommended practices and procedures for the 
protection of the environment. 
9
 This stated responsibility is found in Principle 21 of the 1972 Stockholm Declaration on the 

Human Environment. 
10

 These draft Articles were adopted by the ILC in 2001 and submitted to the United Nations 
General Assembly in that year as part of the ILC’s report covering the work of that session.  The 
report, which also contains commentaries on the draft articles, appears in the Yearbook of the 
International Law Commission, 2001, vol. II, Part 2.   
11 Article 3 of the IAEA’s Code of Practice on the International Transboundary Movement of 

Radioactive Waste, adopted by the IAEA General Conference in 1990, stipulates that: 
 

“Every State should take the appropriate steps necessary to ensure that, 
subject to the relevant norms of international law, the international transboundary 
movement of radioactive waste takes place only with the prior notification and consent 
of the sending, receiving and transit States in accordance with their respective laws and 
regulations.” 
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13 These requirements take into account the hazardous nature of the 
materials being carried as well as the fact that they are being transported into 
the territory of another State.   Similar requirements exist for non-radioactive 
hazardous substances under the Basel Convention. 
 
14 These explicit treaty-based requirements to provide certain information in 
advance of the transboundary movement of radioactive waste or spent fuel do 
not apply to transports by sea of this same material which pass in proximity to, 
but do not enter, the territory of another state.  Yet the level of risk is 
comparable, as is the need for any accident arising during the transport to be 
managed effectively and in a timely manner.  As noted above any radioactive 
material released from such substances can affect marine resources such as 
fish stocks and/or local beaches.  It can also directly or indirectly adversely 
affect human health, local crops and livestock, and economic activity in the 
Coastal State.12  These adverse effects can also affect the economic interests 
of a Coastal State in its Exclusive Economic Zone (EEZs)13 and on its 
Continental Shelf.  There is therefore the same case for similar advance 
information to be communicated in respect of such transports passing in 
proximity to a Coastal State’s territorial sea or EEZ.  Further, since transports of 
other nuclear material can pose the same level of risk in the event of an 
accident, the same case for the provision of advance information of their 
passage exists.  
 
15 This has been reflected in the practice of some Shipping States of 
providing some information in advance to Coastal States located close to where 
shipments of nuclear material are taking place about such shipments.  This 
practice has been adopted in part in response to the strong interest of affected 

                                                                                                                                
Article 27 of the IAEA’s Joint Convention on the Safety of Spent Fuel Management and on the 
Safety of Radioactive Waste Management, in force since 2002, provides: 
 
 “A Contracting Party which is a State of origin shall take the appropriate steps to ensure 
that transboundary movement is authorised and takes place only with the prior notification and 
consent of the State of destination” 
 
Also of relevance is paragraph 9.b of the IAEA Guidance on the Import and Export of 
Radioactive Sources, supplementing the IAEA’s Code of Conduct on the Safety and Security of 
Radioactive Sources. 
12

 This impact on economic activity could be because a land area directly affected by a release 
(either air- or water- borne) of radioactive material has to be evacuated or because the 
perceived likelihood of contamination, with or without an actual release, can lead to economic 
losses being sustained because consumers choose not to buy product from or visit the area 
thought likely to be affected or because regulatory authorities in other countries impose 
restrictions. 
13

 The scale of potential harm within an EEZ and extending to the adjoining coast was seen with 
the Deep Horizons oil spill last year in the Gulf of Mexico.  Although itself coming from a land-
based source, the Fukushima accident has also shown the potential for harm from a release of 
radioactive material into maritime waters adjoining the coast. 
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Coastal States in receiving such information so as to be in a position to respond 
effectively should an accident ever occur.   The IAEA14 has welcomed this 
practice and encouraged the continuation of informal discussions between 
Shipping and Coastal States on the issue of communication between them.  

 
16 There have since 2003 been regular informal discussions in Vienna 
between Shipping and Coastal States on this issue, as well as the related issue 
of emergency response planning and preparedness.  It is hoped that these have 
developed a better level of understanding by each of the others’ perspectives. 
 

- More Systematic Approach to Advance Communication 
 
…information about the vessel and cargo 
 
17 What is now needed is some form of agreed framework setting out the 
practice to be followed for communication between Shipping and Coastal States 
in advance of shipments of such material passing close to their waters, building 
on the approach which has been followed in comparable situations15 as well as 
the practice of some Shipping States in relation to these types of shipments16.  
Coastal States would see this framework as needing to include the following 
information relating to any actual shipment: 
 
 the name of the vessel; 

                                            
14 Following the last IAEA Conference on the Safety of Transportation in 2003, the General 

Conference in its annual transport-related Resolution: 
 

“Welcomes the practice of some shipping States and operators of providing in a timely 
manner information and responses to relevant Coastal States in advance of shipments 
for the purposes of addressing concerns regarding safety and security, including 
emergency preparedness, and invites others to do so in order to improve mutual 
understanding and confidence regarding shipments of radioactive materials….;    

 
Emphasises the importance of maintaining dialogue and consultation aimed at 
improving mutual understanding, confidence building and enhanced communication in 
relation to safe maritime transport of radioactive materials, and in this context supports 
the recommendation of the Conference President that informal discussions should 
continue among shipping states and relevant coastal states on communication, with 
Agency involvement, and encourages all concerned states to participate in these 
informal discussions;” 

15
 Aside from the advance information required for the transboundary movement of spent fuel 

and nuclear waste material, and for the transboundary movement of hazardous non-nuclear 
material, there is also the mandatory tanker reporting system for larger oil tankers carrying 
particular heavy types of oil and entering the Western European Particularly Sensitive Sea Area 
which specifies information required in advance from vessels passing through the area.  Details 
can be seen in Annex I of Directive 2002/59/EC of the European Parliament and of the 
European Council. 
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 the date of its departure; 

 its planned route; 

 its final destination; 

 the dates and estimated timing and duration of passage through waters 
adjacent to the Coastal State; 

 the date of its arrival at its destination; and 

 the type and volume of cargo and the number of casks. 

18 Coastal States also seek inclusion of an assurance that such vessels 
would not pass through their waters.17 
 
19 They ask in addition that the following information relating to the vessel’s 
emergency response plans should also be supplied in advance: 
 
 details of the vessel’s shipboard emergency plans; 

 details of emergency response procedures for operators following an 
accident; 

 details of the contingency plan if the vessel fails to communicate; 

 details of the salvage company which has been retained and of the 
operational capability which the operator has in place e.g. its response 
time, the equipment which it could deploy, the expertise on call and the 
procedures in place for the rescue, salvage or recovery of the vessel and 
of any dislodged casks etc; 

 the safety and integrity standards of transport casks in an accident; 

 information on clean-up and liability for any damage arising; and 

 details of reporting procedures to Coastal States following an accident.  

20 The first set of information comprises basic information about the vessel 
and the cargo and the likely timings for the vessel’s passage off the coast of the 
Coastal State.  Possession of this information, like that provided by oil tankers 
carrying particularly heavy types of oil and entering the Western European 
Particularly Sensitive Area, would ensure that, if an accident occurs, the Coastal 

                                            
17

 This would encompass the territorial sea of the Coastal State but we consider that it should 
extend also to the EEZ of a Coastal State since a Coastal State clearly has an interest in 
preserving the resources in its EEZ from any form of environmental or other harm which might 
adversely impact on its ability to exploit, conserve and manage these resources, both those in 
the water column but also those on the seabed.    
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State is not caught unawares but knows of the presence of a vessel posing a 
potential risk and can respond in an informed way if an accident occurs.  It also 
ensures that the Coastal State can have lines of communication with the 
shipper and Shipping State in place for then responding quickly as the nature 
and scale of the accident unfolds – and in a coordinated way.   

… information on emergency response arrangements 

21 The second set of information about emergency response planning and 
procedures might not need to be provided in advance on an ongoing basis.  For 
example, if a subsequent shipment relies on the same emergency planning 
arrangements there would be little or no need to supply the same information 
again, apart from advice that previous arrangements conveyed in respect of an 
earlier shipment would apply to this shipment, save as expressly modified. 

22 On the other hand, if an accident should ever occur, knowledge of the 
emergency response plans, coupled with the ability to feed in, in advance, any 
views relevant to their adequacy and suitability, could be very useful for both the 
Shipping State (and operator) as well as for the affected Coastal State.  It can 
help to ensure that the contingency planning has covered off every angle.  It 
can also help to ensure that the Coastal State is well-informed and able to 
comment in a knowledgeable way should an accident ever occur.   And it can 
ensure that lines of communication and coordination, including through the 
exchange of points of contact, are in place in advance of any accident 
occurring, thereby avoiding any risk of the Coastal State seeming ill-informed 
and ill-prepared, which might otherwise fuel suspicion and anxiety about the 
nature and extent of any risk posed.  The exchange of information in advance 
will therefore serve the interests of both the Shipping State and the shipper as 
well as the needs of the Coastal State.   

23 Coastal States in the informal discussions have acknowledged that there 
could be two levels of information provided: at one level, to all affected Coastal 
States; and, at a second level, on a bilateral basis and involving a greater level 
of detail.  It is possible that the second cluster of information about emergency 
preparedness could be dealt with on a bilateral basis, recognising that some of 
this information would vary according to the physical location of the Coastal 
State (distance from the Shipping State’s home base, distance from any 
regional base for coordination of immediate response/expertise/equipment, the 
sort of equipment and facilities available in the Coastal State for dealing with 
whatever problem might have arisen e.g. dealing with any release of radioactive 
material, salvage or repair of vessel, uplifting of cargo).   

24 It is important to recognise, however, that the sharing of emergency 
response plans in advance, along with basic information about a vessel’s route 
and cargo, is essential if a Coastal State is to be able to respond quickly, 
whether to any requests for assistance or to any media or public enquiries.  The 
more so where, as for Pacific Island states, the Coastal States are physically 



 
 

10 

 
3C_3_New Zealand_Ludbrook.doc 
 

 

far-removed from the Shipping State18, in a different time zone, and where their 
own knowledge and expertise in relation to any potential accident is limited. 

...the facility to treat some information confidentially.. 

25 Some Shipping States have been concerned about the sensitivity of 
some of the information (e.g. details about the cargo, the route to be followed) 
sought in advance least it leak out and become available to potential terrorists.  
But the information requested by Coastal States would be supplied on a 
Government-to-Government basis and all or parts of it could be provided on a 
confidential basis19.  Furthermore, Coastal States would have the same interest 
as a Shipping State in terms of protecting any information which might 
otherwise become available to potential terrorists and so jeopardise the safety 
of the cargo or vessel.   

- Communication in the event of an Accident 

26 If an accident does occur close to the territorial waters or EEZ of a 
Coastal State involving hazardous nuclear material, especially if that Coastal 
State does not have experience with such material, it is imperative that both the 
Shipping State and the affected Coastal State quickly activate a pre-established 
line of communication based on what is laid out in an emergency preparedness 
plan and that the Coastal State is kept abreast of developments so that it can 
respond to anxieties and concerns for information about what is being done and 
what the risks may be.   

27 There are certain IAEA instruments relevant to the issue of 
communication if an accident should occur during the course of transport, most 
obviously the Convention on Early Notification of a Nuclear Incident and the 

                                            
18

 Our understanding is that, for an accident occurring in the Pacific, there could be quite a 
significant time gap between the occurrence of an accident and the physical arrival of a 
response team from Europe, the size of this gap depending on the particular location in the 
Pacific where the accident has occurred. 
19

 Various of the conventions dealing with aspects of the management of radioactive materials  
already contain provisions relating to the protection of confidential information, indicating that 
mechanisms can be agreed for the protection of information relating to a shipment which may 
be sensitive - see e.g. Article 5.4 of the Convention for the Physical Protection of Nuclear 
Material as amended in 2005; Article 27 of the Convention on Nuclear Safety; Article 36 of the 
Joint Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive 
Waste Management; Article 5.3 of the Convention on Early Notification of a Nuclear Incident; 
and Article 6 of the Convention on Assistance in the Case of a Nuclear Incident or Radiological 
Emergency.  Furthermore, information supplied by Shipping States to Coastal States about 
planned shipments, when subject to a request for confidentiality concerning particular details, 
has to our knowledge in the past always been respected. 
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Convention on Assistance in the case of a Nuclear Accident or Radiological 
Emergency20.  

28 The Notification Convention applies only to accidents involving the 
transboundary release of radioactive material so its application will depend on 
the nature of any particular accident21.   However, an actual or potential release 
of radioactive material from a vessel located close to the territorial waters or 
EEZ of another State seems likely to make the obligations of the Convention 
kick in.  Article 5 of that Convention lists information to be provided by the State 
responsible for the facility or activity giving rise to the release to both the IAEA 
and any States which might be affected by the release.  This serves to reinforce 
the benefit of basic information being provided, both in advance and then 
immediately following any actual accident. 

29 The Assistance Convention is intended to create a ready-made platform 
in an emergency for other States to provide assistance as the State responsible 
for an accident seeks to respond to it.  If an accident occurs at a large distance 
from that State’s base of operations, then the ability to call in assistance from 
other States located closer to the accident could be valuable.  But more 
important in the case of a transport accident is the need for the Shipping State 
to have anticipated in advance what might be needed to deal with any sort of 
emergency which might occur and to have planned for this in its emergency 
response preparedness plan – and to have shared this in advance with 
potentially affected Coastal States.  That plan should include arrangements for 
the ongoing updating of relevant information about the accident so that the 
Coastal State is able to respond adequately to public enquiries and anxieties. 

30 Given the importance of accurate but also independent advice about the 
nature and extent of any risk posed, it will be important to build into the 
intergovernmental response process the facility for the Coastal State, if it has 
the capability, itself to monitor any signs of actual releases of radioactive 
material, complementing the shipper’s and Shipping State’s own facilitaties for 
this.  There may also be a role which the IAEA itself could play through 
providing such independent monitoring. 

31 There must above all in the handling of any accident be a well-developed 
framework for intergovernmental communication and information exchange as 
any crisis unfolds. 

                                            
20

 Chapter 11 of the IAEA’s INF Code also requires reporting of any incident or accident 
involving an affected cargo to the nearest Coastal State, referencing regulation VII/7-1 of the 
IMO Convention on the Safety of Life at Sea.  
21

 Article 17 of the ILC’s draft Articles on Prevention of Transboundary Harm from Hazardous 
Activities also requires a State with jurisdiction over activities which result in the release of 
hazardous materials to notify any State likely to be affected by any actual release and to provide 
all relevant and available information.  These Articles are not legally binding on States but 
capture what at the very least represents international good state practice and possibly also 
customary international law. 
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32 In the case of the transportation of radiation sources, there is not seen to 
be a need for advance communication of information because of the different 
and lower risk profile involved22.  However, there is a need if there were an 
accident involving such material for follow-up procedures for dealing with the 
accident.  The key in any such situation would be for all relevant information 
about the material, its packaging, its location, the nature of any accident which 
has occurred, remedial action being taken and points of contact to be shared 
with the State in or close to whose territory the accident occurs.  As we improve 
our mechanisms for communication around shipments of hazardous nuclear 
material, both prior to shipment but also following any accident, we should also 
look to ensure that communication pathways are clear for shipments of radiation 
sources following any accidents involving them. 

 
Conclusion 

 
 
33 There continues to be great sensitivity around the sea shipment of 
hazardous nuclear material, and this sensitivity has been reinforced by the 
accident at Fukushima which has revived awareness of the continuing 
possibility of accidents, however well one seeks to safeguard against them, and 
of the uncertainties around the extent of harm sustained when releases of 
radiation occur.  For Coastal States confronted with the occurrence of an 
accident close to their territory or waters, there would be immense political 
pressure on them to provide information about the nature of any accident 
occurring, the extent of any releases of radiation occurring, and the steps being 
taken to deal with it.  Further, any inability on their part to respond would risk 
exacerbating fears about the nature and scale of the accident and the risks 
posed, thereby accentuating the potential of economic losses being sustained. 
  
34 For this reason, Coastal States continue to attach considerable 
importance to the communication and exchange of information in advance 
about any shipments due to pass by their territory or waters.   Coastal States 
are provided with advance information in relation to various shipments of 
hazardous nuclear (and other) material being shipped into or across their 
territory.  This is to enable them to be satisfied that adequate measures are in 
place to assure their safe entry and passage as well as to help them to respond 
and assist should an accident ever occur.  With shipments of similar types of 
hazardous nuclear material being transported in proximity to their territory, the 
risks posed and the need for the Coastal State to be able to respond quickly 
and in an informed way if there is an accident are similar.   
 
35 Shipping States have often in practice provided Coastal States with 
certain information in advance, responding to the interest of Coastal States in 

                                            
22

 One key factor in this lower risk file is the smaller quantities usually involved in any particular 
consignment of such sources. 
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being provided with it.  This practice has been welcomed by the IAEA and 
formed an important element in the informal discussions which have taken 
place between Shipping and Coastal States on communication issues.  Those 
discussions have increased understanding of each others’ respective 
perspectives.   
 

36 Now we need to build from those discussions to identify and agree what 
information should, as a matter of best practice, be exchanged between 
Shipping States and relevant Coastal States prior to any shipments of 
hazardous nuclear material and also following the occurrence of any accident 
involving a shipment of such material.  Developing a set of guidelines identifying 
this information will serve the interests of both the Shipping State and the 
Coastal State by ensuring that, should an accident ever occur, each is fully 
informed and able to respond to public concerns in an informed but also 
coordinated manner, thereby facilitating prompt action to deal with the accident 
and an accurate flow of information about action being taken and about the 
risks involved.  This Conference provides a timely opportunity for us collectively 
to agree to the development of such a set of guidelines, based on what we 
would see as best practice, to be followed in this area for adoption by the IAEA 
and its members. 

 
 


